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STATE OF NEW YORK

6796
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
April 2, 2015

Introduced by M of A ABBATE, GOLDFEDER -- read once and referred to
the Committee on Insurance

AN ACT to anend the insurance law, in relation to providing protection
to certain retirees from pension de-risking transactions; and to anend
the civil practice law and rules, in relation to statutorily exenpt
paynent s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3219-a
to read as foll ows:

S 3219-A PENSION DE-RI SKING TRANSACTI ONS W TH AN ANNUI TY. (A) ANY
| NSURER | SSU NG AN ALLOCATED OR UNALLOCATED GROUP ANNUI TY CONTRACT TO AN
EMPLOYER OR AN EMPLOYEE DEFI NED PENSI ON BENEFI T PLAN ON BEHALF OF AN
EMPLOYER, FOR THE PURPCSE OF PROVI DI NG RETI REMENT BENEFI TS TO EMPLOYEES
OR FORMER EMPLOYEES (" RETI REES') OF THE EMPLOYER, WHI CH ANNUI TY BENEFI TS
W LL NO LONGER BE PROTECTED UNDER THE FEDERAL EMPLOYEE RETI REMENT | NCOVE
SECURI TY ACT OF 1974 ("ERI SA") AND THE FEDERAL PENSI ON BENEFI T GUARANTY
CORPORATION ("PBGC') SHALL PROVIDE THE FOLLOW NG | NFORMATI ON TO THE
RETI REES PURSUANT TO REGULATI ONS ADOPTED BY THE SUPERI NTENDENT:

(1) A CLEAR STATEMENT THAT PAYMENTS TO ANNUI TANTS UNDER AN ANNUI TY
CONTRACT | SSUED PURSUANT TO THI' S SECTI ON ARE EXEMPT FROM THE CLAI M5 OF
CREDI TORS;

(2) A STATEMENT THAT THE RETI REES W LL NO LONGER HAVE PROTECTI ON UNDER
ERI SA AND THE PBCC,

(3) THE | DENTI TY AND CONTACT | NFORVATI ON FOR THE NEW YORK LIFE AND
HEALTH | NSURANCE GUARANTY ASSOCI ATI ON, OR ANY SUBSTI TUTE OR REPLACEMENT
GUARANTY ASSOCI ATI ON THAT PROVI DES COVERAGE TO ANNU TANTS RESIDING IN
NEW YORK | N THE EVENT OF THE | NSURER S FI NANCI AL | MPAI RVENT OR | NSOLVEN-
CY, AS SET FORTH ON A PUBLICLY AVAI LABLE WEBSI TE SUCH AS THE WEBSI TE
MAI NTAI NED BY THE LI FE | NSURANCE COVPANY GUARANTY CORPORATION OF NEW
YORK ( WAW NYLI FEGA. ORG); AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) MANDATORY ANNUAL DI SCLOSURES TO ALL RETI REES WHOSE BENEFI TS ARE
TRANSFERRED TO AN | NSURANCE COVPANY OR ALTERNATI VE BENEFI T PROVI DER FOR
THE PURPOSE OF PROVI DI NG RETI REMENT BENEFI TS, OF THE FOLLOW NG FUNDI NG
LEVELS OF ALL ASSETS RELATI VE TO EXPECTED LI ABI LI TI ES UNDER THE ASSUMED
PENSI ON BENEFI T SCHEDULES, | NVESTMENT PERFORMANCE SUMMARY BY ASSET
CLASS, | NVESTMENT PERFORMANCE DETAI L BY ASSET CLASS, EXPENSES ASSCOCI ATED
W TH ANY GROUP ANNUI TY CONTRACT, CHANGES IN ACTUARI AL ASSUMPTIONS, |F
ANY.

(B) NO ALLOCATED OR UNALLOCATED GROUP ANNUI TY CONTRACT | SSUED BY AN
| NSURER TO AN EMPLOYER OR AN EMPLOYEE DEFI NED PENSI ON BENEFI T PLAN ON
BEHALF OF AN EMPLOYER, FOR THE PURPCSE OF PROVI DI NG RETI REMENT BENEFI TS
TO EMPLOYEES OR FORMER EMPLOYEES OF THE EMPLOYER, WHI CH ANNUI TY BENEFI TS
W LL NO LONGER BE PROTECTED UNDER THE FEDERAL EMPLOYEE RETI REMENT | NCOVE
SECURI TY ACT OF 1974 AND THE FEDERAL PENSI ON BENEFI T GUARANTY CORPO
RATI ON MAY BE FURTHER TRANSFERRED OR ASSUMED BY ANOTHER | NSURER W THOUT
CONFI RVATI ON BY THE SUPERI NTENDENT THAT THE | NSURER ASSUM NG THE OBLI -
GATIONS OF SUCH ALLOCATED OR UNALLOCATED GROUP ANNUI TY CONTRACT HAS THE
FI NANCI AL STRENGTH TO FULFI LL I TS OBLI GATI ONS UNDER SUCH CONTRACT.

(© THE PROCEEDS OF ANY ALLOCATED OR UNALLOCATED GROUP ANNUITY
CONTRACT |ISSUED BY AN |INSURER TO AN EMPLOYER OR AN EMPLOYEE DEFI NED
PENSI ON BENEFI T PLAN ON BEHALF OF AN EMPLOYER, FOR THE PURPCSE OF
PROVI DI NG RETI REMENT BENEFI TS TO RETI REES OF THE EMPLOYER, WWH CH ANNUI TY
BENEFI TS WLL NO LONGER BE PROTECTED UNDER ERI SA AND THE FEDERAL PBGC
SHALL BE EXEMPT FROM APPLI CATI ON TO THE SATI SFACTI ON OF MONEY JUDGVENTS
UNDER SECTION FIFTY-TWDO HUNDRED FIVE OF THE ClVIL PRACTI CE LAW AND
RULES.

(D) FOR PURPOSES OF THI'S SECTION. (1) "EMPLOYER' MEANS ANY PERSON
ENGAGED IN BUSINESS IN TH S STATE WHO HAS TWO OR MORE EMPLOYEES, BUT
DOES NOT | NCLUDE THE STATE OR ANY POLI TI CAL SUBDI VI SI ON THEREOF; AND

(2) "EMPLOYEE PENSI ON BENEFI T PLAN' MEANS AN "EMPLOYEE PENSI ON BENEFI T
PLAN', AS DEFINED I N 29 USC 1002(2) (A).

S 2. Paragraph 2 of subdivision (I) of section 5205 of the civil prac-
tice law and rul es, as anended by chapter 24 of the laws of 2009, is
amended to read as foll ows:

2. For purposes of this article, "statutorily exenpt paynents" neans
any personal property exenpt fromapplication to the satisfaction of a
noney judgnent under any provision of state or federal law. Such term
shall include, but not be limted to, paynents fromany of the foll ow ng
sources: social security, including retirement, survivors' and disabili-
ty benefits, supplenental security incone or child support paynents;
veterans admnistration benefits; public assistance; workers' comnpen-
sation; unenpl oynent insurance; public or private pensions; railroad
retirement; and black lung benefits. "STATUTORI LY EXEMPT PAYMENTS"
SHALL SPECI FI CALLY | NCLUDE ANY ANNUI TY PROCEEDS WHOSE BENEFITS ARE
TRANSFERRED TO AN | NSURANCE COVPANY OR ALTERNATI VE BENEFI T PROVI DER FOR
THE PURPOSE OF PROVI DI NG RETI REMENT BENEFI TS PURSUANT TO SECTION THREE
THOUSAND TWO HUNDRED N NETEEN-A OF THE | NSURANCE LAWIN A PENSI ON
DE- Rl SKI NG TRANSFER.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to all policies and contracts
i ssued, renewed, nodified, altered, or anended on or after such date.



