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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 30, 2015

Introduced by M of A CRESPO -- Milti-Sponsored by -- M of A ARROYO
DI NOW TZ, MOYA, ORTIZ, RIVERA, RODRIGUEZ -- read once and referred to
the Comm ttee on Educati on

AN ACT to anmend the education law, in relation to including cyberbully-
ing in the provisions of the dignity for all students act and courses
of study in cyberbullying for pupils in grades five through nine

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 10 of the education |law, as added by chapter 482 of
the laws of 2010, is anended to read as foll ows:

S 10. Legislative intent. The legislature finds that students' ability
to learn and to neet hi gh academ c standards, and a school's ability to
educate its students, are conprom sed by incidents of discrimnation or
harassnment including bullying, CYBERBULLYING taunting or intimdation.
It is hereby declared to be the policy of the state to afford al
students in public schools an environment free of discrimnation and
harassnment. The purpose of this article is to foster civility in public
schools and to prevent and prohibit conduct which is inconsistent with a
school ' s educati onal m ssion.

S 2. Subdivision 7 of section 11 of the education |law, as anended by
chapter 102 of the laws of 2012, is anmended and two new subdi vi sions 9
and 10 are added to read as foll ows:

7. "Harassnent" and "bullying" shall mean the creation of a hostile
envi ronnent by conduct or by threats, intimdation or abuse, including
cyberbul | yi ng, CONDUCTED I N ANY MANNER | NCLUDI NG, BUT NOT LIMTED TO
ELECTRONIC COVWUNI CATION, that (a) has or would have the effect of
unreasonably and substantially interfering with a student's educationa
performance, opportunities or benefits, or nmental, enotional or physica
wel | -being; or (b) reasonably causes or woul d reasonably be expected to
cause a student to fear for his or her physical safety; or (c) reason-
ably causes or would reasonably be expected to cause physical injury or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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enotional harmto a student; or (d) occurs off school property and
creates or would foreseeably create a risk of substantial disruption
within the school environment, where it is foreseeable that the conduct,

threats, intimdation or abuse mght reach school property. Acts of
harassnment and bul l ying shall include, but not be limted to, those acts
based on a person's actual or perceived race, color, weight, nationa

origin, ethnic group, religion, religious practice, disability, sexua

orientation, gender or sex. For the purposes of this definition the term
“"threats, intimdation or abuse" shall include verbal and non-verba

actions AND CYBERBULLYI NG

9. "ELECTRONIC COWMUNI CATION' SHALL MEAN ANY TRANSFER OF SIGNS,
SI GNALS, WRI TI NGS, | MAGES, SOUNDS, DATA OR I NTELLI GENCE OF ANY NATURE
TRANSM TTED, IN WHOLE OR |IN PART, BY A WRE, RADI O ELECTROMAGNETI C
PHOTO- ELECTRONIC OR PHOTO OPTI ONAL  SYSTEM  ELECTRONI C  COVMUNI CATI ON
SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE TRANSFER OF SUCH COMMUNI CATI ON
THROUGH THE | NTERNET.

10. " CYBERBULLYI NG' SHALL MEAN TO | NTENTI ONALLY ENGACGE | N A COURSE OF
CONDUCT USI NG ELECTRONI C COVMUNI CATI ON DI RECTED AT A CHI LD UNDER THE AGE
OF El GHTEEN YEARS, WHEN THE ACTOR KNOAS OR REASONABLY SHOULD KNOW THAT
SUCH CONDUCT

A.  HARASSES, THREATENS, | NTI M DATES, ABUSES OR CREATES A HOSTILE
SOCI AL OR PHYSI CAL ENVI RONMENT FOR SUCH CHI LD

B. INSTILLS A REASONABLE FEAR OF MATERI AL HARM TO THE PHYSI CAL, MENTAL
OR EMOTI ONAL HEALTH, WELL-BEI NG SAFETY OR PROPERTY OF SUCH CHI LD

C. CAUSES MATERI AL HARM TO THE PHYSI CAL, MENTAL OR EMOTI ONAL HEALTH
VEELL- BEI NG SAFETY OR PROPERTY OF SUCH CHI LD

D. CAUSES PUBLIC EMBARRASSMENT, SHAME, SOCI AL OSTRACI SM OR UNDUE
ATTENTI ON TO SUCH CHI LD; OR

E. | NCLUDES THE | MPERSONATI ON OF ANOTHER PERSON BY ELECTRONI C COVMUNI -
CATI ON TO CAUSE OR W TH | NTENT TO CAUSE HARM AS SPECI FIED | N PARAGRAPH
A, B, CORDOF TH' S SUBDI VI SI ON

S 3. Subdivision 2 of section 13 of the education |aw, as anended by
chapter 102 of the laws of 2012, is amended to read as foll ows:

2. GQuidelines to be used in school training progranms to discourage the
devel opnent of harassnent, bullying and discrimnation, and to nake
school enpl oyees aware of the effects of harassnent, bullying, cyberbul -
lying and discrimnation on students AND OTHER SCHOOL EMPLOYEES, and
that are desi gned:

a. to raise the awareness and sensitivity of school enployees to
potential harassnent, bullying and discrimnation, and

b. to enable enployees to prevent and respond to harassnment, bullying
and di scrimnation; and

S 4. Subdivisions 3 and 4 of section 14 of the education |aw, subdivi-
sion 3 as anmended and subdivi sion 4 as added by chapter 102 of the |aws
of 2012, are amended to read as foll ows:

3. Promul gate regul ati ons, GU DANCE OR MODEL PCLICIES to assist schoo
districts in inplementing this article including, but not limted to,
[regul ations to assist] ASSISTING school districts in devel oping neas-
ured, balanced, and age-appropriate responses to violations of this
policy, with remedi es and procedures follow ng a progressive nodel that
make appropriate wuse of intervention, discipline and education and
provi de gui dance related to the application of SUCH regulations, GUJ D
ANCE OR MODEL POLICIES ON THE MANNER AND EXTENT TO WHI CH BEHAVI OR THAT
OCCURS OFF SCHOOL PROPERTY NMAY BE CONSI DERED | N FORMULATI NG AN APPROPRI -
ATE RESPONSE TO A VI OLATI ON OF SUCH REGULATI ONS, GUI DANCE OR MODEL PQOLI -
CIES; and
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4. Provide guidance and educational materials to school districts
related to best practices in addressing cyberbullyi ng AND HARASSVENT and
helping famlies and comunities work cooperatively with schools in
addr essi ng cyberbul lying, whether on or off school property or at or
away from a school function.

S 5. Section 80l1-a of the education |aw, as amended by chapter 102 of
the laws of 2012, is anended to read as foll ows:

S 801-a. Instruction in civility, citizenship and character education.
The regents shall ensure that the course of instruction in grades
ki ndergarten through twelve includes a conponent on civility, citizen-
ship and character education. Such conponent shall instruct students on
the principles of honesty, tolerance, personal responsibility, respect
for others, with an enphasis on di scouragi ng acts of harassnent, bully-
i ng, CYBERBULLYI NG, discrimnation, observance of |aws and rul es, cour-
tesy, dignity and other traits which will enhance the quality of their
experiences in, and contributions to, the community. Such conponent
shall include instruction of safe, responsible use of the internet and
el ectronic conmuni cations. The regents shall determ ne how to incorpo-
rate such conponent in existing curricula and the conm ssioner shal
pronmul gate any regul ati ons needed to carry out such determ nation of the
regents. For the purposes of this section, "tol erance," "respect for
ot hers" and "dignity" shall include awareness and sensitivity to harass-
ment, bullying, discrimnation and civility in the relations of people
of different races, weights, national origins, ethnic groups, religions,
religious practices, nental or physical abilities, sexual orientations,
genders, and sexes.

S 6. The education law is anended by adding a new section 8l4-a to
read as foll ows:

S 814-A. COURSES OF STUDY IN CYBERBULLYING 1. FOR THE PURPCSES OF
THI S SECTI ON:

A. "CYBERBULLYI NG' SHALL HAVE THE SAME MEANI NG AS PROVI DED I N SUBDI VI -
SI ON TEN OF SECTI ON ELEVEN OF THI S CHAPTER

B. "ELECTRONI C COVMUNI CATI ON' SHALL HAVE THE SAME MEANI NG AS PROVI DED
I N SUBDI VI SION NI NE OF SECTI ON ELEVEN OF THI S CHAPTER

2. EVERY SCHOOL DISTRICT IN THE STATE SHALL PROVI DE, TO PUPILS IN
GRADES FI VE THROUGH NI NE, | NSTRUCTI ON DESI GNED TO CURTAIL OR ELIM NATE
CYBERBULLYI NG AND PROMOTE CI VI LI TY WHEN USI NG THE | NTERNET AND CONVEYI NG
AN ELECTRONI C COMMUNI CATI ON. SUCH CURRI CULA SHALL | NSTRUCT STUDENTS ON
THE PRINCIPLES OF TOLERANCE, PERSONAL RESPONSIBILITY, RESPECT FOR
OTHERS, OBSERVANCE OF LAWS AND RULES, COURTESY AND OTHER TRAI TS THAT
SHOULD BE OBSERVED DURI NG USE OF THE | NTERNET OR WHEN CONVEYI NG AN ELEC
TRONI C COVMUNI CATI ON.

3. A SCHOOL DI STRI CT MAY, | NSTEAD OF ESTABLI SHI NG A SEPARATE CLASS OR
DESI GNATED PERIOD OF TIME DEVOTED TO A COURSE ON CYBERBULLYI NG, | NTE-
GRATE SUCH COURSE OF STUDY OR I NSTRUCTION |INTO OTHER RELATED CLASSES
THAT PROVIDE | NSTRUCTION | N SUBJECTS RELATED TO CIVILITY, Cl TIZENSH P
AND CHARACTER EDUCATI ON PURSUANT TO SECTI ON EI GHT HUNDRED ONE-A OF THI' S
ARTI CLE, OR HEALTH EDUCATI ON PURSUANT TO SECTI ON EI GHT HUNDRED FOUR OF
TH S ARTI CLE, OR ANY OTHER COURSE OF | NSTRUCTI ON DEEMED APPROPRI ATE BY
THE SCHOOL DI STRI CT.

4. THE COW SSI ONER SHALL PROVI DE TECHNI CAL ASSI STANCE TO AID I N THE
DEVELOPMENT OF CURRI CULA FOR SUCH COURSES OF STUDY WHICH SHALL BE ACE
APPROPRI ATE AND DEVELOPED ACCORDI NG TO THE NEEDS AND ABI LI TIES OF PUPI LS
AT SUCCESSI VE GRADE LEVELS I N ORDER TO PROVI DE AWARENESS, SKILLS, | NFOR-
MATI ON AND SUPPORT TO AID IN THE ELI M NATI ON OF CYBERBULLYI NG

S 7. This act shall take effect imediately.



