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March 30, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Econom c Devel oprent

AN ACT to amend the alcoholic beverage control law, in relation to
establishing a defense to admi nistrative actions brought by the state
liquor authority for providing alcoholic beverages to a person under
twenty-one years of age

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 6 of section 65 of the al co-
holic beverage control |aw, as anmended by chapter 435 of the Ilaws of
2010, is anended and a new paragraph (c) is added to read as foll ows:

(b) it shall be an affirmative defense that at the tinme of such
vi ol ati on such person who conmitted such alleged violation held a valid
certificate of conpletion or renewal froman entity authorized to give
and adm ni ster an al cohol training awareness program pursuant to subdi-
vision twelve of section seventeen of this chapter. Such |Iicensee shal
have diligently inplenmented and conplied with all of the provisions of
the approved training program In such proceeding to revoke, cancel or
suspend a |icense pursuant to section one hundred ei ghteen of this chap-
ter, the licensee nust prove each el enent of such affirmative defense by

a preponderance of the credible evidence. Evi dence of three unl awful
sales of alcoholic beverages by any enpl oyee of a |licensee to persons
under twenty-one years of age, wthin a two year period, shall be

considered by the authority in determning whether the |icensee had
diligently inplenented such an approved prograni.]; AND

(© NO SUCH PROCEEDI NG SHALL BE BROUGHT AGAI NST A LICENSEE WHO CAN
ASSERT THAT (1) THE LI CENSEE HAS AN OPERATI NG DEVI CE CAPABLE OF DECI -
PHERI NG ANY ELECTRONI CALLY READABLE FORMAT, AS DEFI NED | N PARAGRAPH (A)
OF SUBDIVISION ONE OF SECTION SIXTY-FIVE-B OF TH S ARTI CLE, UPON THE
LI CENSED PREM SES; (11) THE LI CENSEE CAN DEMONSTRATE THAT | T REQU RES
I TS ACGENTS AND EMPLOYEES TO CONDUCT A TRANSACTI ON SCAN, AS DEFI NED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PARAGRAPH (C) OF SUBDI VI SI ON ONE OF SECTION SI XTY-FIVE-B OF THI' S ARTI -
CLE, OF EACH WRI TTEN EVI DENCE OF AGE PRESENTED PRI OR TO EVERY SALE OR
DELI VERY OF ALCOHOLIC BEVERAGES; (Il1l1) THE LICENSEE HOLDS A VALID
CERTI FI CATE OF COWVPLETI ON OR RENEWAL FROM AN ENTI TY AUTHORI ZED TO d VE
AND ADM NI STER AN ALCOHOL AWARENESS PROGRAM PURSUANT TO SUBDI VI SI ON
TWELVE OF SECTION SEVENTEEN OF THIS CHAPTER, AND (1V) HAS HAD NO
VI OLATI ONS OF SUBDI VI SI ON ONE OF THI' S SECTI ON UPON THE LI CENSED PREM SES
W TH N THE PREVI QUS TWO YEARS. FOR THE PURPOSES OF THIS PARAGRAPH, THE
TWO YEAR PERIOD SHALL BE MEASURED FROM THE DATES ANY VI OLATI ONS
OCCURRED.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



