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STATE OF NEW YORK

6665
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 30, 2015

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Codes

AN ACT to anmend the penal law, in relation to establishing the crinme of
financial exploitation of a vulnerable elderly person or a person with
a disability; and to amend the general obligations law, in relation to
civil liability for financial exploitation of a vulnerable elderly
per son

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new article 262 to
read as foll ows:
ARTI CLE 262
FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR
A PERSON WTH A DI SABI LI TY
SECTI ON 262. 00 DEFI NI TI ONS.
262. 05 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR
A PERSON WTH A DI SABILITY I N THE FOURTH DEGREE.
262.10 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR
A PERSON WTH A DI SABILITY IN THE TH RD DEGREE.
262.15 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR
A PERSON WTH A DI SABILITY I N THE SECOND DEGREE.
262. 20 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR
A PERSON WTH A DI SABILITY IN THE FI RST DEGREE.
262. 30 FI NANCI AL EXPLO TATI ON; NO DEFENSE.
262. 35 FI NANCI AL EXPLO TATI ON;, DEFENSE.
S 262. 00 DEFI NI TI ONS.
FOR PURPOCSES OF THI S ARTI CLE, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:
1. "VULNERABLE ELDERLY PERSON' MEANS A PERSON SI XTY YEARS OF AGE OR
OLDER WHO | S SUFFERING FROM A DI SEASE OR |INFIRMTY ASSCCI ATED W TH
ADVANCED AGE AND MANI FESTED BY PHYSI CAL OR MENTAL DYSFUNCTI ONI NG WHI CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RENDERS SUCH PERSON | NCAPABLE OF APPRAI SI NG OR PREVENTI NG THE COW SS| ON
OF THE OFFENSE.

2. "PERSON WTH A DISABILITY" MEANS A PERSON WHO HAS A PHYSI CAL,
MENTAL OR MEDI CAL | MPAI RVENT RESULTI NG FROM ANATOM CAL, PHYSI OLOG CAL,
OR NEUROLOG CAL CONDI TI ONS THAT PREVENT THE EXERCI SE OF A NORMAL BODI LY
FUNCTI ON OR THAT SUBSTANTI ALLY | MPAI R COGNI TI VE FUNCTI ON, AND | NCLUDE
BUT ARE NOT LIMTED TO, | MPAI RVMENTS REQUI RI NG THE USE OF AN ARTI FI Cl AL
DEVI CE TO MOVE, WALK, SEE, HEAR, OR BREATHE, SUCH AS A WHEEL CHAIR
BRACES, CRUTCHES, RESPI RATOR, OR OTHER SUPPORTI VE EQUI PMENT, OR USE OF A
QU DE DOG OR OTHER GUI DI NG DEVI CE.

3. "PERSON' | NCLUDES ANY | NDI VI DUAL, FIRM PARTNERSHI P, ASSQOCI ATI ON,
PRI VATE OR PUBLI C CORPORATI ON, OR A GOVERNMENT OR GOVERNMENTAL | NSTRU-
VENTALI TY.

4. "I NTI M DATION' MEANS THE COVMUNI CATION TO A VULNERABLE ELDERLY
PERSON OR A PERSON WTH A DI SABI LI TY THAT HE OR SHE SHALL BE DEPRI VED OF
FOOD OR NUTRI TI ON, SHELTER, PRESCRI BED MEDI CATI ON OR MEDI CAL CARE AND
TREATMENT; OR THE USE OF, OR THREATENED USE OF, UNLAWUL PHYSI CAL FORCE;
OR ANY THREAT | NVOLVI NG EXTORTI ON AS DEFI NED | N PARAGRAPH (E) OF SUBDI -
VI SION TWO OF SECTI ON 155. 05 OF TH S CHAPTER.

5. "DECEPTI ON' MEANS A FALSE REPRESENTATI ON OR CONCEALMENT OF A MATTER
OF FACT, VWHETHER BY WORDS OR CONDUCT, BY FALSE OR M SLEADI NG STATEMENTS,
VWH CH DECEI VES AND | S | NTENDED TO DECEI VE, THE VULNERABLE ELDERLY PERSON
OR PERSON WTH A DI SABI LI TY, SO THAT HE OR SHE SHALL ACT UPON IT TO H'S
OR HER ECONOM C DETRI MENT.

6. "OBTAIN' [|INCLUDES, BUT IS NOT LIMTED TO THE BRI NG NG ABQUT OF A
TRANSFER OR PURPORTED TRANSFER OF PROPERTY OR OF A LEGAL | NTEREST
THERE-I N, WHETHER TO THE OBTAI NER OR ANOTHER

7. "CONTROL" MEANS THE POVNER, RIGHT OR AUTHORITY TO MANAGE, DI RECT,
SUPERI NTEND, RESTRI CT, REGULATE, GOVERN, ADM N STER, OR OVERSEE THE
WHOLE OR ANY PART OF THE PROPERTY OF A VULNERABLE ELDERLY PERSON OR A
PERSON W TH A DI SABI LI TY.

8. "A PERSON STANDS IN A PCSITION OF TRUST OR CONFI DENCE' WTH A
VULNERABLE ELDERLY PERSON OR A PERSON W TH A DI SABI LI TY WVHEN HE OR SHE:

(A) IS A PARENT, SPOUSE, ADULT CH LD OR OTHER RELATI VE BY BLOOD OR
MARRI AGE OF THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI -
TY, OR

(B) I'S A JONT TENANT OR TENANT I N COWON W TH THE VULNERABLE ELDERLY
PERSON OR THE PERSON WTH A DI SABI LI TY, OR

(© HAS A PONER OF ATTORNEY OR OTHER LEGAL OR FI DUCI ARY RELATI ONSHI P
W TH THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABILITY, OR

(D) RECElI VES MONETARY OR OTHER VALUABLE CONSI DERATI ON FOR PROVI DI NG
CARE FOR THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY,
OR

(E) LIVES WTH OR PROVI DES SOVE COVPONENT OF HOVE CARE SERVICES ON A
CONTI NUING BASIS TO THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A
DI SABI LI TY AND | NCLUDES A NEI GHBOR OR FRI END WHO DCES NOT'  PROVI DE SUCH
SERVI CES BUT HAS ACCESS TO THE VULNERABLE ELDERLY PERSON CR THE PERSON
WTH A DI SABI LI TY BASED ON SUCH RELATI ONSHI P.

9. "PROPERTY" MEANS ANY MONEY, PERSONAL PROPERTY, REAL PROPERTY, THI NG
IN ACTION, COWUTER DATA, COWPUTER PROGRAM EVIDENCE OF DEBT OR
CONTRACT, OR ANY ARTI CLE, SUBSTANCE OR THI NG OF VALUE.

10. "VALUE OF PRCOPERTY" SHALL HAVE THE SAME MEANI NG AND SHALL BE
ASCERTAI NED | N ACCORDANCE W TH SECTI ON 155. 20 OF TH S CHAPTER
S 262. 05 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A

PERSON WTH A DI SABILITY I N THE FOURTH DEGREE.



Co~NOoOUIT~hWNE

A. 6665 3

A PERSON |S GU LTY OF FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY
PERSON OR PERSON WTH A DI SABI LI TY IN THE FOURTH DEGREE WHEN HE OR SHE
STANDS | N A POSI TION OF TRUST OR CONFI DENCE W TH THE VULNERABLE ELDERLY
PERSON OR THE PERSON WTH A DI SABI LITY AND HE OR SHE KNOWNGLY AND BY
DECEPTION OR [INTIM DATION OBTAINS CONTROL OVER THE PROPERTY OF THE
VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY, WTH | NTENT
TO WRONGFULLY DEPRIVE THAT PERSON OF THE TITLE TO USE, BENEFIT, OR
PCOSSESSI ON OF SUCH PROPERTY.

FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A PERSON W TH
A DI SABILITY IN THE FOURTH DEGREE | S A CLASS A M SDEMEANCR.

S 262.10 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A
PERSON WTH A DI SABILITY IN THE TH RD DEGREE.

A PERSON [|S GU LTY OF FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY
PERSON OR A PERSON WTH A DI SABI LITY IN THE TH RD DEGREE WHEN HE OR SHE
STANDS | N A POSI TION OF TRUST OR CONFI DENCE W TH THE VULNERABLE ELDERLY
PERSON OR THE PERSON WTH A DI SABI LITY AND HE OR SHE KNOWNGLY AND BY
DECEPTION OR [INTIM DATION OBTAINS CONTROL OVER THE PROPERTY OF THE
VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY, WTH | NTENT
TO WRONGFULLY DEPRIVE THAT PERSON OF THE TITLE TO USE, BENEFIT, OR
PCSSESSI ON OF SUCH PROPERTY, AND THE VALUE OF THE PROPERTY EXCEEDS ONE
THOUSAND DOLLARS.

FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A PERSON W TH
A DI SABILITY IN THE TH RD DEGREE | S A CLASS E FELONY.

S 262.15 FINANCIAL EXPLO TATION OF A VULNERABLE ELDERLY PERSON OR A
PERSON WTH A DI SABILITY I N THE SECOND DEGREE.

A PERSON | S GU LTY OF FI NANCI AL EXPLO TATION OF A VULNERABLE ELDERLY
PERSON OR A PERSON WTH A DI SABI LI TY I N THE SECOND DEGREE WHEN HE OR SHE
STANDS | N A POSI TION OF TRUST OR CONFI DENCE W TH THE VULNERABLE ELDERLY
PERSON OR THE PERSON WTH A DI SABI LITY AND HE OR SHE KNOWNGLY AND BY
DECEPTION OR [INTIM DATION OBTAINS CONTROL OVER THE PROPERTY OF THE
VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY, WTH | NTENT
TO WRONGFULLY DEPRIVE THAT PERSON OF THE TITLE TO USE, BENEFIT, OR
PCSSESSI ON OF SUCH PROPERTY, AND THE VALUE OF THE PROPERTY EXCEEDS THREE
THOUSAND DOLLARS.

FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A PERSON W TH
A DI SABILITY N THE SECOND DEGREE | S A CLASS D FELONY.

S 262. 20 FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A
PERSON WTH A DI SABILITY I N THE FI RST DEGREE.

A PERSON [|S GU LTY OF FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY
PERSON OR A PERSON WTH A DI SABI LITY IN THE FI RST DEGREE WHEN HE OR SHE
STANDS | N A POSI TION OF TRUST OR CONFI DENCE W TH THE VULNERABLE ELDERLY
PERSON OR THE PERSON WTH A DI SABI LITY AND HE OR SHE KNOWNGLY AND BY
DECEPTION OR I NTIM DATION OBTAINS CONTROL OVER THE PROPERTY OF THE
VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY, WTH | NTENT
TO WRONGFULLY DEPRIVE THAT PERSON OF THE TITLE TO USE, BENEFIT, OR
PCOSSESSI ON OF SUCH PROPERTY, AND THE VALUE OF THE PROPERTY EXCEEDS FI FTY
THOUSAND DOLLARS.

FI NANCI AL EXPLO TATI ON OF A VULNERABLE ELDERLY PERSON OR A PERSON W TH
A DI SABILITY IN THE FIRST DEGREE | S A CLASS C FELONY.

S 262. 30 FI NANCI AL EXPLO TATI ON; NO DEFENSE.

I T SHALL BE NO DEFENSE TO ANY PROSECUTI ON FOR FI NANCI AL  EXPLO TATI ON
THAT THE DEFENDANT DI D NOT KNOW THE FACTS AND CONDI TI ONS RESPONSI BLE FOR
MAKING THE VICTIM A VULNERABLE ELDERLY PERSON OR A PERSON W TH A DI SA-
BILITY.

S 262. 35 FI NANCI AL EXPLO TATI ON; DEFENSE.
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NO PROVISION OF THHS ARTICLE SHALL BE DEEMED TO |MPOSE CRI M NAL
LI ABILITY UPON ANY PERSON WHO | N GOOD FAI TH SEEKS TO ASSI ST THE VULNER-
ABLE ELDERLY PERSON OR PERSON WTH A DI SABILITY IN THE MANAGEMENT OF HI S
OR HER PROPERTY, BUT THROUGH NO FAULT OF SUCH PERSON |I'S UNABLE TO ASSI ST
THE VULNERABLE ELDERLY PERSON OR THE PERSON W TH A DI SABI LI TY.

S 2. The general obligations |law is anmended by addi ng a new section
11-108 to read as fol |l ows:

S 11-108. CIVIL LIABILITY FOR FI NANCI AL EXPLO TATION OF A VULNERABLE
ELDERLY PERSON OR A PERSON WTH A DI SABI LI TY. 1. A PERSON CHARGED BY AN
" ACCUSATORY | NSTRUMENT", AS DEFINED I N SUBDI VI SION ONE OF SECTION 1.20
O THE CRIM NAL PROCEDURE LAW W TH THE OFFENSE OF FI NANCI AL EXPLO TA-
TION OF A VULNERABLE ELDERLY PERSON OR A PERSON W TH A DI SABI LI TY AS SET
OQUT I N ARTI CLE TWO HUNDRED SI XTY- TWD OF THE PENAL LAW AND WHO FAILS OR
REFUSES TO RETURN THE VICTIM S PROPERTY WTHI N SI XTY DAYS FOLLOW NG
RECEI PT OF A WRI TTEN DEMAND FROM THE VICTIM OR THE VICTIM S LEGAL REPRE-
SENTATI VE SHALL, UPON A FI NDI NG THAT SUCH PERSON UNLAWFULLY OBTAI NED THE
VICTIM S PROPERTY, BE LIABLE TO THE VICTIM OR TO THE ESTATE OF THE
VICTIM IN DAMAGES OF TREBLE THE AMOUNT OF THE VALUE OF THE PROPERTY
VWRONGFULLY OBTAI NED, PLUS REASONABLE ATTORNEY FEES AND COURT COSTS.

2. THE BURDEN OF PROOF THAT THE DEFENDANT UNLAWFULLY OBTAINED THE
VICTIM S PROPERTY SHALL BE BY A PREPONDERANCE OF THE EVI DENCE.

3. THI'S SECTION SHALL BE OPERATI VE WHETHER OR NOT THE DEFENDANT HAS
BEEN CONVI CTED OF THE OFFENSE.

4. TH' S SECTI ON SHALL BE OPERATI VE | N ADDI TION TO ANY OTHER RIGHT OF
ACTION OR RECOVERY OTHERW SE AVAI LABLE UNDER LAW TO THE VI CTI M OR THE
VICTIM S ESTATE.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



