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STATE OF NEW YORK

6605
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2015

Introduced by M of A ARROYO -- read once and referred to the Commttee
on Hi gher Education

AN ACT to amend the education law, in relation to creating an incone
driven repaynent plan for private student [ oans held by New York state
banki ng i nstitutions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anended by addi ng a new section 681-b
to read as foll ows:

S 681-B. | NCOVE- BASED REPAYMENT PLAN. 1. DEFINITIONS. AS USED IN THI S
SECTI ON:

(A) "ADJUSTED GROSS |NCOVE" OR "AQ" SHALL MEAN THE ADJUSTED GRCSS
| NCOVE AS REPORTED ON THE BORROWER S LATEST AVAI LABLE STATE | NCOVE TAX
RETURN SUBJECT TO ANY SUBSEQUENT AMENDVENTS OR REVI SI ONS. FOR A MARRI ED
BORROVER, FILING JO NTLY, AG | NCLUDES BOTH THE BORRONER S AND SPOUSE' S
| NCOVE. FOR A MARRI ED BORROWER FI LI NG SEPARATELY, AG | NCLUDES ONLY THE
BORROVER S | NCOMVE.

(B) "ELIG BLE LOAN' SHALL MEAN ANY OUTSTANDI NG LOAN MADE BY A PRI VATE
LENDER THROUGH A NEW YORK BANKING I NSTI TUTION TO A STUDENT WHO | S A
RESI DENT OF AND HAS ATTENDED AN I NSTI TUTION I N THI S STATE OR A PARENT OF
SUCH A STUDENT.

(O "FAMLY SIZE" SHALL MEAN THE NUMBER THAT | S DETERM NED BY COUNTI NG
THE BORRONER, THE BORRONER S SPOUSE, AND THE BORROAER S CHI LDREN,
| NCLUDI NG UNBORN CHI LDREN WHO W LL BE BORN DURI NG THE YEAR THE BORROVER
CERTIFIES FAMLY SIZE, |F THE CHI LDREN RECEIVE MORE THAN HALF THEIR
SUPPORT FROM THE BORROVER. A BORRONER S FAM LY SI ZE | NCLUDES OTHER | NDI -
VIDUALS | F, AT THE TIME THE BORROAER CERTI FIES FAM LY SI ZE, THE OTHER
| NDI VI DUALS:

(1) LIVE WTH THE BORROVER; AND

(1l) RECEIVE MORE THAN HALF THEI R SUPPORT FROM THE BORROMER AND W LL
CONTINUE TO RECEIVE TH' S SUPPORT FROM THE BORROVER FOR THE YEAR THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BORROVNER CERTI FI ES FAM LY Sl ZE. SUPPORT | NCLUDES MONEY, G FTS, LOANS,
HOUSI NG  FOOD, CLOTHES, CARE, MEDI CAL AND DENTAL CARE, AND PAYMENT OF
COLLEGE COSTS.

(D) "PARTI AL FI NANCI AL HARDSHI P* SHALL MEAN A Cl RCUMSTANCE | N WHI CH:

(1) FOR AN UNMARRI ED BORROAER OR A MARRI ED BORROVWER WHO FI LES AN | NDI -
VI DUAL STATE TAX RETURN, THE ANNUAL AMOUNT DUE ON ALL THE BORROVER S
ELI G BLE LOANS, AS CALCULATED UNDER A TEN- YEAR STANDARD REPAYMENT PLAN
USING THE GREATER OF THE AMOUNT DUE AT THE TI ME THE BORROWAER | NI TI ALLY
ENTERED REPAYMENT OR AT THE TI ME THE BORRONER ELECTS THE | NCOVE- BASED
REPAYMENT PLAN, EXCEEDS FIFTEEN PERCENT OF THE DI FFERENCE BETWEEN THE
BORRONER S AG AND ONE HUNDRED FI FTY PERCENT OF THE POVERTY GUI DELI NE
FOR THE BORRONER S FAM LY SI ZE; OR

(1) FOR A MARRI ED BORROVER WHO FI LES A STATE TAX RETURN WTH HI S OR
HER SPOUSE, THE ANNUAL AMOUNT DUE ON ALL OF THE BORRONER S ELIA BLE
LOANS AND, |F APPLICABLE, THE SPOUSE' S ELI Q@ BLE LOANS, AS CALCULATED
UNDER A TEN- YEAR STANDARD REPAYMENT PLAN, USING THE GREATER OF THE
AMOUNT DUE AT THE TIME THE LOANS | NI TI ALLY ENTERED REPAYMENT OR AT THE
TI ME THE BORROAER OR SPOUSE ELECTS THE | NCOVE- BASED REPAYMENT PLAN,
EXCEEDS FIFTEEN PERCENT OF THE DI FFERENCE BETWEEN THE BORROAER S AND
SPOUSE' S AG, AND ONE HUNDRED FI FTY PERCENT OF THE POVERTY GUI DELI NE FOR
THE BORROVER S FAM LY SI ZE.

(E) "POVERTY GUI DELI NE'" SHALL MEAN THE | NCOVE CATEGORI ZED BY THE STATE
AND FAM LY SIZE I N THE POVERTY GUI DELI NES PUBLI SHED ANNUALLY BY THE
UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES AND POSTED ON THE
NEW YORK STATE DEPARTMENT OF HEALTH S WEBSI TE.

2. QUALIFICATIONS. (A) THE COW SSIONER SHALL DETERM NE WHETHER A
BORRONER HAS A PARTIAL FINANCIAL HARDSH P TO QUALIFY FOR THE
| NCOVE- BASED REPAYMENT PLAN FOR THE YEAR THE BORROWER SELECTS THE PLAN
AND FOR EACH SUBSEQUENT YEAR THAT THE BORROVNER REMAI NS ON THE PLAN. TO
MAKE THI S DETERM NATI ON, THE COWM SSI ONER SHALL REQUI RE THE BORROVER TO

(1)(A) PROVI DE WRI TTEN CONSENT FOR THE DI SCLOSURE OF THE AG AND OTHER
TAX RETURN | NFORVATI ON BY THE DEPARTMENT OF TAXATI ON AND FI NANCE TO THE
COW SSI ONER.  THE BORROWNER SHALL PROVI DE CONSENT BY SI GNI NG A CONSENT
FORM AND RETURNING I T TO THE COW SS| ONER;

(B) IF ABORRONER S AG | S NOT AVAI LABLE OR THE COW SSI ONER BELI EVES
THAT THE BORROWER S REPORTED AG DOES NOT REASONABLY REFLECT THE BORROW
ER' S CURRENT |INCOVE, THE COW SSI ONER MAY USE OTHER DOCUMENTATI ON
PROVI DED BY THE BORROVNER TO VERI FY | NCOVE; AND

(1'l) ANNUALLY CERTIFY THE BORRONER S FAMLY SIZE. |IF THE BORROAER
FAILS TO CERTIFY FAMLY SIZE, THE COW SSI ONER ASSUMES A FAM LY SI ZE OF
ONE FOR THAT YEAR

(B) A BORRONER S AGGREGATE MONTHLY LOAN PAYMENT BASED ON THE BORROW
ER S | NCOMVE- BASED REPAYMENT PLAN NMAY | NCREASE OR DECREASE ANNUALLY DUE
TO CHANGES I N THE BORRONER S AG AND FAM LY SI ZE.

3. TERVS OF REPAYMENT PLAN. (A) A BORROWER MAY SELECT THE | NCOVE- BASED
REPAYMENT PLAN ONLY | F THE BORRONER HAS A PARTI AL FI NANCI AL HARDSHI P.
THE BORRONER S AGGREGATE MONTHLY LOAN PAYMENTS ARE LI M TED TO NO MORE
THAN THE ANNUAL AMOUNT DUE BASED ON A TEN- YEAR STANDARD REPAYMENT PERI -
aD.

(B) IF A BORRONER S AGGREGATE MONTHLY LOAN PAYMENTS BECOVE LARCER THAN
THOSE CALCULATED ON A TEN YEAR STANDARD REPAYMENT PLAN, A BORRONER S
AGGREGATE MONTHLY LOAN PAYMENT SHALL NO LONGER BE CALCULATED ACCORDI NG
TO THE BORRONER S AG AND FAM LY SI ZE. THE BORRONER S AGGREGATE MONTHLY
LOAN PAYMENT W LL BE CALCULATED UNDER THE TEN- YEAR STANDARD REPAYMENT
PLAN, THE AMOUNT OF WH CH SHALL BE EQUAL TO THE BORRONER S AGGREGATE
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MONTHLY LQOAN PAYMENT AT THE TIME THE BORROWNER | NI TIALLY SELECTED THE
| NCOVE- BASED REPAYMENT PLAN.

4. LOAN FORG VENESS. (A) TO QUALIFY FOR LOAN FORA VENESS AFTER TEN
YEARS, A BORRONER MUST HAVE PARTI Cl PATED I N THE | NCOVE- BASED REPAYMENT
PLAN AND SATI SFI ED THE FOLLOW NG CONDI TI ONS DURI NG THAT PERI OD:

(1) WHLE EMPLOYED FULL TIMg, THE BORRONER MADE ONE HUNDRED TVENTY
ON- TI ME AND SEPARATE MONTHLY PAYMENTS AFTER OCTOBER FI RST, TWD THOUSAND
SEVEN ON THE LQANS WHI CH THE BORROVAER | S REQUESTI NG TO BE FORG VEN.

(1'l) ALL PAYMENTS MUST HAVE BEEN MADE NO LATER THAN FI FTEEN DAYS AFTER
THE REQUIRED DUE DATE AND MUST HAVE BEEN PAID FOR THE FULL SCHEDULED
AMOUNT.

(B) ANY AMOUNT THAT IS FORG VEN MAY BE SUBJECT TO NEW YORK STATE
I NCOVE TAX |F THERE |'S A BALANCE REMAI NI NG AT THE END OF THE REPAYMENT
PERI OD.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



