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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A GANTT, CAHI LL, LUPARDO, GUNTHER -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to providing certain school bus
operators with a refund or credit of sales and conpensating use taxes
on the purchase of school buses and equi pnent and fuel used in the
operation of a school bus

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1119 of the tax lawis amended by adding a new
subdivision (g) to read as foll ows:

(G SUBJECT TO THE CONDI TI ONS AND LI M TATI ONS PROVIDED IN TH' 'S SUBDI -
VISION, A REFUND OR CREDI T SHALL BE ALLOWED FOR TAX PAI D PURSUANT TO
SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED FIVE, PARAGRAPH THREE OF
SUBDIVISION (C) OF SECTION ELEVEN HUNDRED FIVE, OR SECTION ELEVEN
HUNDRED TEN OF THI' S ARTI CLE AND ANY TAX | MPOSED PURSUANT TO THE AUTHORI -
TY OF ARTI CLE TVENTY-NINE OF THI S CHAPTER, ON THE SALE TO OR PURCHASE BY
A SCHOOL BUS OPERATOR OF (1) A SCHOOL BUS, AS DEFINED IN SECTION ONE
HUNDRED FORTY-TWO OF THE VEH CLE AND TRAFFIC LAW AT LEAST SEVENTY
PERCENT OF THE USE OF WHICH | S FOR THE TRANSPORTATI ON, BY SUCH OPERATOR,
OF SCHOOL STUDENTS TO OR FROM SCHOOL OR SCHOOL RELATED EVENTS, PURSUANT
TO A CONTRACT MADE UNDER THE PROVISIONS OF THE EDUCATI ON LAW (11)
PARTS, EQUI PMENT AND LUBRI CANTS WHEN SUCH PARTS, EQUI PMENT AND LUBRI -
CANTS ARE | NSTALLED IN OR ON SUCH A SCHOOL BUS, AT LEAST SEVENTY PERCENT
OF THE USE OF WHICH | S FOR SUCH TRANSPORTATI ON, BY SUCH OPERATOR, PURSU
ANT TO SUCH CONTRACT, (I11) THE SERVI CES DESCRI BED | N PARAGRAPH THREE OF
SUBDIVISION (C) OF SECTION ELEVEN HUNDRED FIVE OF TH S ARTI CLE WHEN
RENDERED W TH RESPECT TO SUCH A SCHOOL BUS SO USED OR W TH RESPECT TO
PARTS, EQUI PMENT AND LUBRI CANTS | NSTALLED I N OR ON SUCH A SCHOOL BUS SO
USED, AND (1V) MOTOR FUEL OR DI ESEL MOTOR FUEL USED EXCLUSI VELY BY SUCH
OPERATOR I N SUCH A SCHOOL BUS FOR SUCH TRANSPORTATI ON PURSUANT TO SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTRACT. NO REFUND OR CREDI T SHALL BE ALLOWAED UNDER THI'S SUBDI VI SI ON
UNLESS ALL OF THE REQUI REMENTS FOR SUCH REFUND OR CREDI T HAVE BEEN MET
FOR AT LEAST A TWELVE MONTH PERIOD AFTER THE SCHOOL BUS OPERATOR S
PURCHASE OF SUCH SCHOOL BUS; HOWEVER, SUCH REFUND OR CREDI T SHALL BE
ALLOAED FOR A SCHOOL BUS THAT IS PAINTED "NATI ONAL SCHOOL BUS CHROWE"
PURSUANT TO SUBDI VI SI ON TVENTY- ONE OF SECTI ON THREE HUNDRED SEVENTY- FI VE
OF THE VEH CLE AND TRAFFI C LAW AND LABELED AS A "SCHOOL BUS"' PURSUANT TO
SUBPARAGRAPH ONE OF PARAGRAPH (B) OF SUBDI VI SI ON TVWENTY OF SUCH SECTI ON
THREE HUNDRED SEVENTY-FI VE | F ALL OF THE REQUI REMENTS FOR SUCH REFUND OR
CREDI T HAVE BEEN MET IN THE PREVIOUS QUARTERLY REPORTING PERIOD AS
DESCRIBED IN SUBDIVISION (B) OF SECTION ELEVEN HUNDRED THI RTY-SI X OF
THI'S ARTI CLE. AN APPLI CATION FOR A REFUND OR CREDIT PURSUANT TO TH'S
SUBDI VI SI ON MUST BE FI LED WTH THE COW SSI ONER W THI N THE TI ME PROVI DED
BY SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED THI RTY-NINE OF THI S ARTI CLE
AND NO MORE FREQUENTLY THAN QUARTERLY. SUCH APPLI CATI ON SHALL BE I N
SUCH FORM AS THE COWM SSI ONER MAY PRESCRI BE. WHERE AN APPLI CATION FOR
CREDIT HAS BEEN FILED, THE SCHOOL BUS OPERATOR MAY TAKE SUCH CREDI T ON
THE RETURN WHI CH IS DUE CO NCI DENT W TH OR | MVEDI ATELY SUBSEQUENT TO THE
TI ME THE SCHOOL BUS OPERATOR FI LES SUCH APPLI CATI ON FOR CREDI T. HOWEV-
ER, THE TAKING OF THE CREDIT ON THE RETURN SHALL BE DEEMED TO BE PART OF
THE APPLICATION FOR CREDIT AND SHALL BE SUBJECT TO THE PROVI SIONS | N
RESPECT TO APPLI CATI ONS FOR CREDI T I N SUCH SECTI ON ELEVEN HUNDRED THI R-
TY-NINE AS PROVIDED IN SUBDI VI SION (E) OF SUCH SECTION. THE ALLOMANCE
OF THE CREDI T OR REFUND SHALL ALSO BE SUBJECT TO THE SCHOOL BUS OPERATOR
MAI NTAI NI NG RECORDS SATI SFACTORY TO THE COW SSI ONER DEMONSTRATI NG
COWPLI ANCE W TH ALL THE REQUI REMENTS OF THI' S SUBDI VI SI ON. THE PERCENT-
AGE OF SUCH SCHOOL BUS USE MAY BE COWVPUTED ElI THER ON THE BASIS OF M LE-
AGE OR HOURS OF USE, AT THE DI SCRETI ON OF THE PURCHASER OR USER FOR THE
PURPCSES OF THI' S SUBDI VI SI ON, THE TERM " SCHOOL" SHALL MEAN A PRE- KI NDER-
GARTEN OR KI NDERGARTEN PROGRAM A PRESCHOOL, NURSERY SCHOOL OR ELEMENTA-
RY, | NTERMEDI ATE OR SECONDARY SCHOOL. THE REFUND OR CREDI T SHALL BE
TVENTY- FI VE PERCENT FOR THE PERI OD COMMENCI NG SEPTEMBER FI RST, TWO THOU-
SAND FI FTEEN AND ENDI NG AUGUST THI RTY- FI RST, TWO THOUSAND S| XTEEN, FI FTY
PERCENT FOR THE PERI OD COMMENCI NG SEPTEMBER FI RST, TWD THOUSAND S| XTEEN
AND ENDI NG AUGUST THI RTY-FIRST, TWO THOUSAND SEVENTEEN, SEVENTY- Fl VE
PERCENT FOR THE PERI OD COMMENCI NG SEPTEMBER FI RST, TWO THOUSAND SEVEN-
TEEN AND ENDING AUGUST THI RTY-FIRST, TWD THOUSAND ElI GHTEEN AND ONE
HUNDRED PERCENT COMVENCI NG SEPTEMBER FI RST, TWD THOUSAND ElI GHTEEN.

S 2. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax | aw, next commenci ng Septenber 1, 2015 and shall apply in accordance
with the applicable transitional provisions in sections 1106 and 1217 of
the tax Ilaw, provided, further, that the comm ssioner of taxation and
finance shall be authorized on and after the date this act shall have
become a |aw to adopt and anend any rul es or regul ations and i ssue any
procedure, forns or instructions necessary to inplenent this act on its
effective date.



