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STATE OF NEW YORK

6531
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 26, 2015

Introduced by M of A CAHLL, TITUS -- read once and referred to the
Conmittee on Labor

AN ACT to anend the labor |aw and the workers' conpensation law, in
relation to establishing the New York small contractor safety group,
inc. and providing for its functions, powers and duties, and estab-
lishing the New York snmall contractor safety group fund within the New
York state insurance fund and naki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Snall
contractors relief act of 2015."
S 2. The labor law is anmended by adding a new article 25-D to read as
fol | ows:
ARTI CLE 25-D
NEW YORK SMALL CONTRACTOR SAFETY GROUP, I NC. PILOT PROGRAM
SECTI ON 863. DEFI NI Tl ONS.
863-A. NEW YORK SMALL CONTRACTOR SAFETY GROUP, [INC. PILOT
PROGRAM
863-B. MANAGEMENT OF THE SAFETY GROUP; BOARD OF DI RECTORS.
863-C. PLAN OF OPERATI ON.
863-D. MEMBERSHI P.
863- E. SECURI NG COVERAGE.
863-F. ASSESSMENT OF SAFETY GROUP MEMBERS.
863-G AUDI T AUTHORI TY.
863-H. FI NANCI AL OVERSI GHT OF THE SAFETY GROUP.
863-1. EXEMPTI ON FROM TAXES.
863-J. MANDATORY WORK SAFETY PROGRAM ATTENDANCE AND PARTI G-
| PATI ON.
863- K. EXPI RATI ON OF PI LOT PROGRAM
863-L. RULES AND REGULATI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10149- 01-5



Co~NOoOUIT~hWNE

A. 6531 2

SECTI ON 863. DEFI NI TI ONS. FOR PURPOSES OF THI S ARTI CLE THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "BOARD' MEANS THE BOARD OF DI RECTORS OF THE SAFETY GROUP.

2. "LIABILITY I NSURANCE' MEANS PERSONAL | NJURY LI ABI LI TY | NSURANCE,
PROPERTY DAVAGE LI ABI LI TY | NSURANCE AND EMPLOYER S LI ABI LI TY | NSURANCE,
AS SUCH TERM5S ARE DEFI NED I N PARAGRAPHS THI RTEEN, FOURTEEN AND FI FTEEN
OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN OF THE
| NSURANCE LAW AND SHALL ALSO | NCLUDE ANY TYPE OF | NSURANCE DEEMED BY THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES TO BE SUBSTANTI ALLY SI M LAR PURSU-
ANT TO PARAGRAPH THI RTY OF SUBSECTI ON (A) OF SUCH SECTI ON.

3. "SMALL CONTRACTOR' MEANS ANY CONTRACTOR WHICH (I) I'S A RESIDENT IN
THIS STATE, (I11) IS | NDEPENDENTLY OANED AND OPERATED, (I11) IS EITHER
(A) A CERTIFIED M NORITY OR WOMEN OANED BUSI NESS AS PROVI DED FOR I N LAW
OR (B) IF NOT SUCH A CERTIFIED M NORI TY OR WOMEN OANED BUSI NESS, BOTH
(1) INTHE FISCAL YEAR PRROR TO THE YEAR FOR WH CH APPLICATION FOR
COVERACE UNDER THIS ARTICLE |S REQUESTED, HAD LESS THAN ONE M LLI ON
DOLLARS | N GROSS REVENUES, AND (2) PROVI DES ADEQUATE PROCF, AS EVI DENCED
BY A LETTER OF REJECTI ON OR OTHERW SE APPROPRI ATE DOCUMENTATI ON, THAT
AFTER WRI TTEN APPLI CATION FOR LIABILITY |NSURANCE COVERAGE FROM AN
I NSURER LI CENSED IN THI S STATE TO PROVI DE SUCH | NSURANCE, I T HAS BEEN
DENI ED COVERAGE FOR EI THER THE PRI OR FI SCAL YEAR, OR THE FI SCAL YEAR FOR
VH CH LIABILITY |INSURANCE |S REQUESTED. ADDI TI ONALLY, |IT SHALL ALSO
I NCLUDE CONTRACTORS W TH A GROSS REVENUE OF ONE M LLI ON DOLLARS OR MORE,
UP TOA LIMT TO BE DETERM NED BY THE SAFETY GROUP FOLLOW NG ACTUARI ALLY
PRUDENT PRI NCI PLES, PROVI DED THAT SUCH CONTRACTORS CAN PROVI DE ADEQUATE
PROCF THAT THEY ARE UNABLE TO SECURE | NSURANCE COVERAGE AS PROVI DED FOR

HEREI N.

4. "SAFETY GROUP" MEANS THE NEW YORK SMALL CONTRACTOR SAFETY GROUP,
I NC. ESTABLI SHED | N SECTI ON EI GHT HUNDRED S| XTY- THREE-A OF TH S ARTI -
CLE.

S 863-A. NEW YORK SMALL CONTRACTOR SAFETY GROUP, INC. PILOT PROGRAM
THERE |IS HEREBY CREATED A PILOT PROGRAM TO BE CONDUCTED BY A
NOT- FOR- PROFI T CORPORATI ON TO BE KNOWN AT THE NEW YORK SMALL CONTRACTOR
SAFETY GROUP, INC. TO THE EXTENT THAT THE PROVI SI ONS OF THE NOT- FOR- PRO-
FI' T CORPORATI ON LAW DO NOT CONFLI CT W TH THE PROVI SI ONS OF THI S ARTI CLE,
OR WTH THE PLAN OF OPERATI ON ESTABLI SHED PURSUANT TO THI S ARTI CLE, THE
NOT- FOR- PROFI T CORPORATI ON LAW SHALL APPLY TO THE SAFETY GROUP, WH CH
SHALL BE A TYPE C CORPCRATI ON PURSUANT TO SUCH LAW | F AN APPLI CABLE
PROVI SION OF TH S ARTI CLE OR OF THE SAFETY GROUP'S PLAN OF OPERATI ON
RELATES TO A MATTER EMBRACED I N A PROVI SI ON OF THE NOT- FOR- PROFI T CORPG-
RATION LAW BUT IS NOI' |IN CONFLICT THEREW TH, BOTH PROVI SI ONS SHALL
APPLY. THE SAFETY GROUP SHALL PERFORM I TS FUNCTI ONS I N ACCORDANCE W TH
I TS PLAN OF OPERATI ON ESTABLI SHED AND APPROVED PURSUANT TO THI S ARTI CLE
AND SHALL EXERCI SE I TS PONERS THROUGH THE BOARD HEREI N ESTABLI SHED.

S 863-B. MANAGEMENT OF THE SAFETY GROUP;, BOARD OF DI RECTORS. 1. WTH N
FORTY- FI VE DAYS AFTER THE EFFECTI VE DATE OF TH S ARTI CLE, THERE SHALL BE
APPO NTED THE BOARD OF THE SAFETY GROUP, VWH CH BOARD SHALL HAVE THE
AUTHORI TY TO MANAGE THE BUSI NESS AND AFFAI RS OF THE SAFETY GROUP. THE
BOARD SHALL CONSI ST OF NI NE DI RECTORS, THREE OF WHOM SHALL BE SELECTED
BY THE GOVERNOR, TWO OF WHOM SHALL BE APPO NTED BY THE TEMPORARY PRESI -
DENT OF THE SENATE, TWO OF WHOM SHALL BE APPO NTED BY THE SPEAKER OF
ASSEMBLY, ONE OF WHOM SHALL BE APPO NTED THE M NORI TY LEADER OF THE
SENATE, AND ONE OF WHOM SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE
ASSEMBLY. EACH MEMBER OF THE BOARD SHALL BE APPO NTED FOR A TERM OF
THREE YEARS, PROVIDED HONEVER, THAT OF THE | NI TI AL MEMBERS APPO NTED,
THE MEMBERS SELECTED BY THE GOVERNOR SHALL HAVE A TERM OF THREE YEARS,
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THE MEMBERS APPQO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND THE
M NORI TY LEADER OF THE ASSEMBLY SHALL BE APPO NTED FOR A TERM OF TWO
YEARS, AND THE MEMBERS APPO NTED BY THE SPEAKER OF THE ASSEMBLY AND THE
M NORI TY LEADER OF THE SENATE SHALL BE APPO NTED FOR A TERM OF ONE YEAR
MEMBERS WHO ARE APPO NTED SHALL HAVE EXPERI ENCE | N ONE OR MORE OF THE
FI ELDS OF ORGANI ZED LABOR, CONSTRUCTI OQN, PUBLI C Bl DDI NG WORK SAFETY OR
ANY OTHER CONSTRUCTI ON RELATED FI ELDS, AND HAVE | N THEI R PROFESSI ONAL
CAPACI TY DEMONSTRATED A W LLI NG AND CONSCI ENTI QUS EFFORT TO PROMOTE WORK
SAFETY AND FAI R AND EQUI TABLE TREATMENT OF WORKERS AND MANAGEMENT.

2. THE BOARD SHALL HAVE THE PONER TO REMOVE FOR CAUSE ANY DI RECTOR.
THE AUTHORI TY THAT APPO NTED A DI RECTOR SHALL HAVE THE POWER TO REMOVE
SUCH DI RECTOR FOR CAUSE OR W THOUT CAUSE. AT THE EXPI RATION OF A DI RECG
TOR'S TERM THE AUTHORI TY THAT APPO NTED SUCH DI RECTOR SHALL RE- APPO NT
SUCH DI RECTOR FOR AN ADDI TI ONAL TERM OR APPO NT A NEW DI RECTOR FOR SUCH
SUBSEQUENT TERM A VACANCY OCCURRI NG IN A DI RECTOR POSI TI ON SHALL BE
FI LLED BY THE AUTHORI TY THAT ORI G NALLY MADE SUCH SELECTI ON OR APPO NT-
MENT. A VACANCY I N ANY ONE OR MORE OF THE DI RECTOR PCSI TI ONS SHALL NOT
PREVENT THE REMAI NI NG DI RECTORS FROM TRANSACTI NG ANY BUSI NESS, PROVI DED
A QUORUM | S PRESENTED AND VOTI NG

3. ALL OF THE D RECTORS SHALL HAVE EQUAL VOTI NG RI GHTS AND FI VE OR
MORE DI RECTORS SHALL CONSTI TUTE A QUORUM PROVI DED THAT | F THE NUMBER OF
DI RECTORS IN OFFI CE | S FEWER THAN FI VE, A QUORUM SHALL CONSI ST OF THE
NUMBER OF DIRECTORS | N OFFI CE. THE AFFI RVATI VE VOTE OF FI VE DI RECTORS
SHALL BE NECESSARY FOR THE TRANSACTI ON OF ANY BUSI NESS OR THE EXERCI SE
OF ANY POANER OR FUNCTION OF THE SAFETY GROUP, PROVI DED THAT I F THE
NUMBER OF DI RECTORS I N OFFI CE | S FEWER THAN FI VE, THE AFFI RVATI VE VOTE
OF ALL DI RECTORS | N OFFI CE SHALL BE NECESSARY FOR THE TRANSACTI ON OF ANY
BUSI NESS OR THE EXERCI SE OF ANY POVNER OR FUNCTI ON OF THE SAFETY GROUP.
THE BOARD NMAY DELEGATE TO ONE OR MORE OF I TS DI RECTORS, OFFI CERS, AGENTS
OR EMPLOYEES SUCH PONERS AND DUTIES AS | T MAY DEEM PROPER

4. FOR THEI R ATTENDANCE AT MEETI NGS, THE DI RECTORS OF THE SAFETY GROUP
SHALL BE ENTI TLED TO COVPENSATI ON, AS AUTHORI ZED BY THE BOARD, |IN AN
AMOUNT NOT TO EXCEED TWO HUNDRED DOLLARS PER MEETI NG PER DI RECTOR AND TO
REI MBURSEMENT OF THEI R ACTUAL OUT- OF- POCKET EXPENSES. DI RECTORS OF THE
SAFETY GROUP, EXCEPT AS OTHERW SE PROVI DED BY LAW MNAY ENGAGE I N PRI VATE
OR PUBLI C EMPLOYMENT OR I N A PROFESSI ON OR BUSI NESS.

5. THE SAFETY GROUP SHALL | NDEMNI FY AND HOLD HARMLESS EACH Dl RECTOR
AND OFFI CER OF THE SAFETY GROUP FROM ALL LI ABILITY, CLAIMS, OR DAMAGES
BY REASON OF HS OR HER ACTS OR OMSSIONS |IN CONNECTION WTH THE
PERFORMANCE OF HI'S OR HER DUTIES AS A DI RECTOR OR OFFI CER OF THE SAFETY
GROUP TO THE FULLEST EXTENT PERM TTED BY THE NOT- FOR- PROFI T CORPORATI ON
LAW AND, | N FURTHERANCE THEREOF, THE SAFETY GROUP SHALL OBTAI N DI REC-
TOR' S AND OFFI CER' S LI ABI LI TY | NSURANCE COVERAGE ON TERMS CONS| STENT
W TH SECTI ON SEVEN HUNDRED TVENTY-SI X OF THE NOT- FOR- PROFI T CORPORATI ON
LAW

S 863-C. PLAN OF OPERATION. 1. WTH N NI NETY DAYS AFTER THE EFFECTI VE
DATE OF TH S ARTI CLE, THE SAFETY GROUP SHALL FILE WTH THE COW SSI ONER
OF LABOR AND THE SUPERI NTENDENT OF FI NANCI AL SERVI CES | TS PLAN OF OPERA-
TION, WH CH SHALL BE DESI GNED TO ASSURE THE FAI R, REASONABLE AND EQUI TA-
BLE ADM NI STRATI ON OF THE SAFETY GROUP. THE PLAN OF OPERATION AND ANY
SUBSEQUENT AMENDMENTS THERETO SHALL BE FI LED W TH THE COMM SSI ONER OF
LABOR AND THE SUPERI NTENDENT OF FI NANCI AL SERVI CES, WHO SHALL HAVE NI NE-
TY DAYS TO APPROVE OR REJECT ANY PROPOSAL CONTAINED IN SUCH PLAN WH CH
THEY JO NTLY DETERM NE DOES NOT CONFORM TO THE | NTENT OF TH S ARTI CLE.
UPON TRANSM SSI ON TO THE SAFETY GROUP OF SUCH OBJECTI ONS THE GROUP SHALL
MCDI FY THE PLAN ACCORDI NGLY AND THE PLAN SHALL THEN BECOMVE OPERATI VE.
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2. THE PLAN OF OPERATI ON SHALL CONSTI TUTE THE BY-LAWS OF THE SAFETY
GROUP AND SHALL, | N ADDI TION TO THE REQUI REMENTS ENUMERATED ELSEVWHERE | N
THI'S ARTICLE, (A) ESTABLI SH PROCEDURES FOR COLLECTI NG AND MANAG NG THE
ASSETS OF THE SAFETY GROUP; (B) ESTABLI SH REGULAR PLACES AND TIMES FOR
MEETINGS OF THE BOARD OF DI RECTORS AND THE MEMBERS; (C) ESTABLI SH
ACCOUNTI NG AND RECORD- KEEPI NG PROCEDURES FOR ALL FI NANCI AL TRANSACTI ONS
OF THE SAFETY GROUP, | TS AGENTS AND THE BOARD OF DI RECTORS; (D) ESTAB-
LI SH A PROCEDURE FOR DETERM NI NG AND COLLECTI NG THE APPROPRI ATE AMOUNT
OF ASSESSMENTS AND SURCHARGES UNDER THI'S ARTICLE; (E) SET FORTH THE
PROCEDURES BY WH CH THE SAFETY GROUP MAY EXERCISE THE AUDIT RIGHTS
GRANTED TO IT UNDER TH'S ARTICLE; (F) ESTABLI SH PROCEDURES FOR THE
CREATI ON OF A SAFETY PROGRAM RI SK MANAGEMENT PROGRAM AND SUCH OTHER
PROGRAMS FOR THE SAFETY GROUP' S MEMBERS AS THE BOARD DEEMS APPROPRI ATE;
(G ESTABLI SH PROCEDURES FOR EXPELLI NG MEMBERS WHO FAIL TO SATISFY THE
SAFETY GROUP'S SAFETY COWPLI ANCE RULES WH CH RULES SHALL PROVI DE FOR
GRACE PERI ODS OF COVERAGE AFTER EXPULSI ON AS DETERM NED FAI R AND EQUI TA-
BLE BY THE GROUP; (H) ESTABLI SH RULES FOR THE CALCULATI ON OF MEMBERSHI P
FEE ASSESSMENTS; AND (1) CONTAIN SUCH ADDI TI ONAL PROVI SI ONS AS THE BOARD
MAY DEEM NECESSARY OR PROPER FOR THE EXECUTI ON OF THE POAERS AND DUTI ES
OF THE SAFETY GROUP.

S 863-D. MEMBERSHI P. MEMBERSHI P | N THE SAFETY GROUP SHALL BE OPEN TO
ALL SMALL CONTRACTORS | NI TIALLY ADM TTED AS MEMBERS OF THE GROUP AND ALL
SMALL CONTRACTORS WHO THEREAFTER APPLY FOR | NSURANCE COVERAGE AND ARE
DETERM NED TO BE ELI A BLE FOR | NSURANCE COVERAGE AS PROVIDED BY THE
GROUP AND, AS PROVIDED I N THE PLAN OF OPERATI ON. THE SAFETY GROUP SHALL
PROVI DE TO I TS MEMBERS A COPY OF THE PLAN OF OPERATI ON AND ANY SUBSE-
QUENT AMENDMENTS AND SHALL I NFORM I TS MEMBERS OF THEI R RI GHTS AND DUTI ES
AS MEMBERS OF THE SAFETY GROUP.

S 863-E. SECURI NG COVERAGE. 1. WTH N TWO HUNDRED SEVENTY DAYS AFTER
THE EFFECTI VE DATE OF THI S ARTI CLE, THE SAFETY GROUP SHALL TAKE SUCH
ACTI ONS AS ARE NECESSARY TO PURCHASE LI ABILITY | NSURANCE. LI M TATI ONS ON
COVERAGE AND OTHER SPECI FI C REQUI REMENTS FOR ANY SUCH POLI CY OF LI ABI L-
| TY | NSURANCE PURCHASED BY THE GROUP SHALL BE AS PROVIDED FOR IN THE
PLAN OF OPERATI ON. NO LATER THAN THI RTY DAYS AFTER THE COVMENCEMENT OF A
NEW POLICY YEAR THE SAFETY GROUP SHALL FILE WTH THE COW SSI ONER OF
LABOR, AND THE SUPERI NTENDENT OF FI NANCI AL SERVI CES A COPY OF THE GROUP
PCLI CY | T HAS PURCHASED FOR THAT YEAR.

2. THE SAFETY CGROUP MAY ALSO PURCHASE A GROUP POLICY FOR EXCESS
LI ABI LI TY | NSURANCE COVERAGE ON BEHALF OF THOSE OF | TS MEMBERS DESI Rl NG
SUCH EXCESS LI ABI LI TY | NSURANCE COVERAGE.

S 863-F. ASSESSMENT OF SAFETY GROUP MEMBERS. 1. | N ORDER TO MEET THE
OBLI GATI ONS AND PAY (A) THE COSTS OF THE GROUP GENERAL LIABILITY | NSUR-
ANCE POLI CY PURCHASED PURSUANT TO THI S ARTI CLE AND (B) I TS EXPENSES I N
CARRY QUT | TS PONERS, DUTIES AND OBLI GATIONS UNDER TH' S ARTICLE, THE
SAFETY GROUP SHALL ASCERTAI N BY REASONABLE ESTI MATE THE TOTAL FUNDI NG
NECESSARY TO CARRY ON | TS OPERATI ONS. BASED UPON SUCH ESTI MATI ON, THE
SAFETY (GROUP SHALL ASSESS | TS MEMBERS A MEMBERSH P FEE, TO FAI RLY
REFLECT THE COST OF THE LI ABILITY | NSURANCE COVERAGE PROCURED BY THE
SAFETY GROUP AND THE ADM NI STRATI ON OF THE SAFETY GROUP. FEES SHALL BE
COLLECTED ANNUALLY OR MORE OFTEN AS DETERM NED BY THE SAFETY GROUP UPON
VWRI TTEN NOTI CE THAT THEY SHALL BE DUE W THI N SI XTY DAYS OF THE DATE UPON
VWH CH SUCH NOTICE |S RECEIVED. THE SAFETY GROUP SHALL DETERM NE THE
BASI S FOR CALCULATI NG SUCH FEES | N ACCORDANCE WTH RULES SET FORTH |IN
THE PLAN OF OPERATI ON, WH CH RULES SHALL BE APPLIED IN A FAIR AND EQUI -
TABLE MANNER, AND I N AN OPEN AND TRANSPARENT MANNER SO AS TO MAKE KNOWN
THE BASIS UPON VWH CH SUCH CALCULATI ONS HAVE BEEN MADE. UPON CALCULATI ON
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OF THE FEE EACH MEMBER MUST PAY, FROM WTH N AMOUNTS APPROPRI ATED BY
LAW THE STATE SHALL MAKE AN | NI TI AL CAPI TAL CONTRI BUTI ON TO THE SAFETY
GROUP | N AN AMOUNT EQUAL TO FI FTY PERCENT OF THE AMOUNT O THE FEE SO
ASSESSED FOR THE PURPOSE OF PROVIDI NG I NITIAL CAPI TALI ZATI ON OF THE
SAFETY GROUP VH CH W LL ENABLE I'T TO CONDUCT BUSINESS N A FI NANCI ALLY
PRUDENT MANNER, PROVIDED HOWNEVER, THAT THE AMOUNT OF SUCH I NI Tl AL
CAPI TALI ZATI ON PROVI DED BY THE STATE SHALL NOI' EXCEED TWENTY-FI VE
M LLI ON DOLLARS.

2. SHOULD THE SAFETY GROUP DETERM NE THAT THE MEMBERSHI P FEES THAT
HAVE BEEN PAID TO | T ARE | NADEQUATE TO MEET I TS OBLI GATIONS UNDER THI S
ARTI CLE, THE SAFETY GROUP SHALL DETERM NE THE AMOUNT REQUI RED TO ELI M -
NATE SUCH DEFI Cl ENCY. BASED UPON SUCH AMOUNT, THE SAFETY GROUP SHALL
ASSESS | TS MEMBERS A SURCHARGE, CALCULATED ON A SI M LAR BASI S AS ABOVE
DETERM NED FOR THE ORI G NAL MEMBERSHI P FEE, | N ACCORDANCE W TH RULES SET
FORTH I N THE PLAN OF OPERATI ON.

3. TOPAY THE COSTS OF ANY EXCESS LIABILITY |INSURANCE COVERAGE
PURCHASED PURSUANT TO THI S ARTI CLE, THE SAFETY GROUP SHALL ASSESS THOSE
OF I'TS MEMBERS VWHO W SH TO OBTAIN SUCH EXCESS LIABILITY |INSURANCE A
SEPARATE FEE, CALCULATED | N ACCORDANCE W TH RULES SET FORTH I N THE PLAN
OF OPERATI ON.

S 863-G AUDIT AUTHORITY. THE SAFETY GROUP SHALL HAVE THE POWNER
DI RECTLY OR THROUGH | TS REPRESENTATI VES TO | NSPECT THE BOOKS AND RECORDS
OF I TS MEMBERS TO VERI FY (A) COVPLI ANCE W TH THE REQUI REMENTS OF MEMBER-
SH P IN THE SAFETY GROUP AND (B) THE ACCURACY OF | NFORMATI ON FURNI SHED
TO THE SAFETY GROUP. THE SAFETY GROUP OR I TS REPRESENTATI VES SHALL BE
AFFORDED CONVENI ENT ACCESS AT ALL REASONABLE HOURS TO ALL BOCKS, RECORDS
AND OTHER DOCUMENTS OF | TS MEMBERS THAT MAY BE RELEVANT TO SUCH AUDI TS.
I N ADDI TI ON THE COWTROLLER OF THI S STATE SHALL HAVE THE AUTHORITY TO
PERI ODI CALLY AUDI T THE BOOKS AND RECCORDS OF THE SAFETY GROUP I N ORDER TO
ENSURE | TS COWPLI ANCE W TH THE LAW

S 863-H FINANCI AL OVERSI GHT OF THE SAFETY GROUP. NO LATER THAN APRI L
FI RST OF EACH YEAR, THE SAFETY GROUP SHALL SUBM T TO THE COWM SSI ONER OF
LABOR AND THE SUPERI NTENDENT OF FI NANCI AL SERVI CES CERTI FI ED FI NANCI AL
STATEMENTS PREPARED | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG
PRI NCI PLES BY A CERTI FI ED PUBLI C ACCOUNTANT. THE MEMBERS OF THE SAFETY
GROUP SHALL BE REQU RED ON AND AFTER JANUARY FI RST OF EACH YEAR TO
AFFCORD A CERTI FI ED PUBLI C ACCOUNTANT CONVENI ENT ACCESS AT ALL REASONABLE
HOURS TO ALL BOOKS, RECORDS AND OTHER DOCUMENTS THAT MAY BE RELEVANT TO
THE PREPARATI ON OF SUCH STATEMENTS. SUCH COWM SSI ONER AND SUPERI NTENDENT
ARE HEREBY AUTHORI ZED TO UNDERTAKE SUCH STUDI ES AND | NVESTI GATIONS | T
DEEMS WARRANTED TO ENSURE THE SAFETY GROUP |'S COVPLYI NG WTH ALL APPLI -
CABLE STATE LAWS.

S 863-1. EXEMPTI ON FROM TAXES. THE SAFETY GROUP SHALL BE EXEMPT FROM
PAYMENT OF ALL FEES AND TAXES LEVI ED BY THE STATE OR ANY OF | TS SUBDI VI -
SIONS, EXCEPT TAXES LEVI ED ON REAL PROPERTY.

S 863-J. MANDATORY WORK SAFETY PROGRAM ATTENDANCE AND PARTI Cl PATI ON.
IN ORDER TO EFFECTI VELY CARRY QUT THE | NTENT OF TH S ARTI CLE TO PROVI DE
LI ABI LI TY | NSURANCE TO SVALL CONTRACTORS, MEMBERS OF THE SAFETY GROUP
SHALL BE REQUI RED TO ATTEND AND PARTI Cl PATE I N WORK AND JOB SI TE SAFETY
TRAI NI NG AND SATI SFY THE SAFETY GROUP' S SAFETY COWPLI ANCE RULES AS A
CONDI TI ON TO THEI R MEMBERSHI P. ANY MEMBER WHO FAI LS OR REFUSES TO EXTEND
TS FULL COOPERATION | N ATTENDI NG OR PARTI CI PATI NG | N SUCH PROGRAM OR
SATI SFYI NG SUCH SAFETY COVPLI ANCE RULES MAY BE TERM NATED FROM THE
GROUP, OR SUSPENDED UNTIL I T BRINGS I TSELF | NTO COVPLI ANCE. THE SAFETY
GROUP, | N ESTABLI SH NG THE COVPONENTS OF THE PROGRAM MAY UTILIZE THE
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EXPERTI SE OF LARGE CONTRACTORS' WORK AND JOB SAFETY PROGRAMS, OR THE
SERVI CES OF OTHER EXPERTS I N THE FI ELD.

S 863-K.  EXPI RATION OF PI LOT PROGRAM THE PROVI SIONS OF THI S ARTI CLE
SHALL FOR ALL PURPOSES BE CONDUCTED IN THE MANNER OF A PILOT PROGRAM
VWH CH SHALL EXPIRE AND BE OF NO FURTHER FORCE AND EFFECT ON AND AFTER
THE DATE OCCURRI NG FI VE YEARS AFTER THE DATE UPON WHICH TH S ARTICLE
SHALL HAVE BECOVE A LAW UNLESS DULY EXTENDED OR MADE PERMANENT BY THE
LEG SLATURE. ONE YEAR PRI OR TO SUCH DATE OF EXPI RATI ON, THE SAFETY GROUP
SHALL SUBM T A DETAI LED ANALYSI S OF THE OPERATI ON AND EFFECTI VENESS OF
THE PROGRAM TO THE TEMPCORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE COWM SSI ONER OF LABOR, AND THE SUPERI NTENDENT OF FI NANCI AL
SERVICES FOR THE PURPOSES OF AMENDI NG REVI SING ADDING TO OR I N ANY
MANNER ALTERI NG THE PROVI SIONS OF THI S ARTI CLE, THE PLAN OF OPERATI ON
THEN |IN EFFECT OR ANY OTHER S| GNI FI CANT CHANGES TO LAW RULE OR REGU-
LATI ON WH CH WOULD | MPROVE THE PROVI SI ON OF LI ABI LI TY COVERAGE AFFORDED
TO |INSUREDS PURSUANT TO THE | NSURANCE PCLI Cl ES PROVI DED BY THE SAFETY
GROUP.

S 863-L. RULES AND REGULATI ONS. THE COWM SSI ONER OF LABOR ON NOTI CE TO
THE SUPERI NTENDENT OF FI NANCI AL SERVI CES | S HEREBY AUTHORI ZED TO PROMUL-
GATE ANY REGULATI ONS AS MAY BE NECESSARY FOR THE PROPER | MPLEMENTATI ON
OF TH S ARTI CLE.

S 3. The workers' conpensation |aw is anended by addi ng a new section
87-] to read as follows:

S 87-J. AUTHORITY TO | SSUE GENERAL LI ABI LI TY | NSURANCE TO THE NEW YORK
SMALL CONTRACTOR SAFETY GROUP, INC. 1. THE STATE | NSURANCE FUND | S HERE-
BY AUTHORI ZED TO I SSUE POLICIES OF GENERAL LIABILITY |NSURANCE AND
LI ABI LITY EXCESS |NSURANCE POLICIES, AS NEEDED, TO THE NEW YORK SMALL
CONTRACTOR SAFETY GROUP, INC. IN ORDER TO ENABLE SUCH NOT-FOR-PROFIT
CORPORATI ON TO PROVI DE COVERAGE TO MEMBERS OF THE SAFETY GROUP.

2. A SEPARATE FUND SHALL BE CREATED W THI N THE STATE | NSURANCE FUND,
VWH CH SHALL BE KNOAWN AS THE "NEW YORK SMALL CONTRACTOR SAFETY GROUP
FUND' (THE " SAFETY GROUP FUND'), AND WH CH SHALL CONSI ST OF ALL PREM UMB
RECEI VED AND PAID I NTO THE SAFETY GROUP FUND ON ACCOUNT OF THE GENERAL
LI ABI LI TY | NSURANCE AND THE LI ABI LI TY EXCESS | NSURANCE POLICIES TO THE
SAFETY GROUP, ALL PROPERTY AND SECURI TI ES ACQUI RED BY AND THROUGH THE
USE OF MONEYS BELONGA NG TO THE SAFETY GROUP FUND, AND OF | NTEREST EARNED
UPON MONEYS BELONG NG TO THE SAFETY GROUP FUND. THE ASSETS AND LI ABIL-
ITTES OF THE SAFETY GROUP FUND SHALL BE AND REMAI N SEPARATE AND APART
FROM THE ASSETS AND LI ABILITIES OF THE STATE |INSURANCE FUND AND ITS
OTHER FUNDS, AND NO MONEYS OF THE SAFETY GROUP FUND SHALL BE TRANSFERRED
TO THE STATE | NSURANCE FUND AND | TS OTHER FUNDS. THE SAFETY GROUP FUND
SHALL BE EXEMPT FROM PAYMENT OF ALL FEES AND TAXES LEVIED BY THE STATE
OR ANY OF | TS SUBDI VI SI ONS, EXCEPT TAXES LEVI ED ON REAL PROPERTY.

3. AN ANNUAL PER CENTUM OF THE PREM UMS COLLECTED FROM THE SAFETY
GROUP SHALL BE SET ASIDE TOMRDS THE SURPLUS OF THE SAFETY GROUP FUND
UNTIL SUCH TIME AS |IN THE JUDGVENT OF THE COWM SSI ONERS SUCH SURPLUS
SHALL BE SUFFI Cl ENTLY LARGE TO BOTH (A) PROVIDE FOR ADEQUATE LGSS
RESERVES AND (B) RETURN TO THE STATE THE AMOUNT OF THE | NI TI AL APPROPRI -
ATION MADE BY LAW TO PROVIDE STATE FUNDS FOR THE ESTABLI SHVENT AND
ADM NI STRATI ON OF THE CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN WH CH
ESTABLI SHED THE NEW YORK SMALL CONTRACTOR SAFETY GROUP, | NC. AT WH CH
TI ME THAT AMOUNT SHALL BE REPAID TO THE STATE AS PROVIDED FOR IN THE
APPROPRI ATI ON  CONTAI NED | N SUCH CHAPTER. THEREAFTER THE CONTRI BUTI ON TO
SUCH SURPLUS MAY BE REDUCED OR DI SCONTI NUED CONDI TI ONAL UPON CONSTANT
MAI NTENANCE OF A SUFFICIENT SURPLUS TO PROVI DE AGAI NST CATASTROPHE.
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RESERVES SHALL BE SET UP AND MAI NTAINED ADEQUATE TO MEET ANTI Cl PATED
LOSSES AND CARRY ALL CLAIMS AND POLICIES TO MATURI TY.

4. THE ENTI RE EXPENSE OF ADM NI STERI NG THE SAFETY GROUP FUND SHALL BE
PAI D OQUT OF THE SAFETY GROUP FUND, WHI CH EXPENSES SHALL BE DETERM NED ON
AN EQUI TABLE BASIS WTH DUE ALLOMNCE FOR THE DIVISION OF OVERHEAD
EXPENSES BETWEEN THE SAFETY GROUP FUND AND THE STATE | NSURANCE FUND AND
| TS OTHER FUNDS. THERE SHALL BE SUBM TTED TO THE DI RECTOR OF THE BUDGET
QUARTERLY FI NANCI AL STATEMENTS ON A CALENDAR YEAR BASIS. I N NO CASE
SHALL THE AMOUNT OF ADM NI STRATI VE EXPENDI TURES SO AUTHORI ZED FOR AN
ENTI RE YEAR FROM THE SAFETY GROUP FUND EXCEED TWENTY- FI VE PER CENTUM OF
THE EARNED PREM UMS FROM THE SAFETY GROUP FUND FOR THAT YEAR

S 4. The sumof twenty-five mllion dollars (%$25,000,000), or so nmuch
thereof as nmay be necessary, is hereby appropriated fromany noneys in
the state treasury in the general fund to the <credit of the state
pur poses account not otherw se appropriated to the state insurance fund
for the initial capital of the New York small contractor safety group
fund in carrying out the provisions of this act. Such sum shall be paya-
ble on the audit and warrant of the state conptroller on vouchers certi -
fied or approved in the manner provided by |law. No expenditure shall be
made fromthis appropriation until a certificate of approval of avail-
ability shall have been issued by the director of the budget and filed
with the state conptroller and a copy filed with the chairman of the
senate finance commttee and the chairman of the assenbly ways and neans
comittee. Such certificate my be anended fromtine to tine by the
di rector of the budget and a copy of each such amendnent shall be filed
with the state conptroller, the chairman of the senate finance commttee
and the chairman of the assenbly ways and neans comm ttee. The director
of the budget shall not issue any certificate of appropriation of avail -
ability until the safety group fund has entered into a witten agreenent
with the director of the budget providing for repaynment by such corpo-
ration to the state of New York of an amount equal to the total anount
expended by the state fromthe appropriation nade herein. Such repaynent
may be nade over a nunber of years as agreed to by the director of the
budget and the safety group fund, and as necessary it may be anended
fromtime to tine as the director of the budget and the safety group
fund agree. A copy of each such agreenent and any anendnent shall be
filed with the state conptroller, the chairman of the senate finance
commttee and the chairman of the assenbly ways and nmeans conmitt ee.

S 5. This act shall take effect immediately.



