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STATE OF NEW YORK

6509--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2015

Introduced by M of A WRIGHT, AUBRY, MOSLEY -- read once and referred
to the Commttee on Codes -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the executive law and the crimnal procedure law, in
relation to establishing the office of special investigation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 70-b
to read as foll ows:

S 70-B. OFFI CE OF SPECI AL | NVESTI GATI ON. 1. THERE SHALL BE ESTAB-
LISHED W TH N THE DEPARTMENT OF LAW AN OFFI CE OF SPECI AL | NVESTI GATI ON
VWH CH SHALL HAVE THE POAER TO | NVESTI GATE AND PROSECUTE ANY ALLEGED
CRI M NAL OFFENSE OR OFFENSES COWM TTED BY A POLI CE OFFI CER AS DEFI NED I N
SUBDI VI SION  THI RTY-FOUR OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW
OR A PEACE OFFI CER AS DEFINED IN SUBDIVISION THI RTY-THREE OF SECTION
1.20 OF THE CRIM NAL PROCEDURE LAW CONCERNI NG THE DEATH OF ANY PERSON
THAT RESULTED FROM OR POTENTI ALLY RESULTED FROM | NJURIES THAT OCCURRED
OR MAY HAVE OCCURRED AS A RESULT OF ANY ENCOUNTER W TH SUCH POLI CE OFFI -
CER OR PEACE OFFI CER THE OFFI CE SHALL CONDUCT SUCH AN | NVESTI GATI ON AND
MAY CONDUCT SUCH A PROSECUTI ON UPON I TS WRI TTEN FI NDI NG THAT SUCH | S
APPROPRI ATE BECAUSE: (1) THERE IS A LACK OF ALTERNATIVE PROSECUTORI AL
RESOURCES TO ADEQUATELY | NVESTI GATE AND PROSECUTE SUCH CRI M NAL OFFENSE
OR OFFENSES; (I1) SUCH | NVESTI GATI ON AND PROSECUTI ON CANNOT BE EFFEC
TIVELY CONDUCTED BY THE DI STRICT ATTORNEY OF THE COUNTY VWHEREI N THE
OFFENSE OR A PORTI ON THEREOF | S ALLEGED TO HAVE BEEN COW TTED;, (I1I1)
THE DI STRICT ATTORNEY HAS FAI LED OR REFUSED TO EFFECTI VELY CONDUCT SUCH
| NVESTI GATI ON AND PROSECUTI ON; OR (IV) THE EXERCI SE OF SUCH JURI SDI CTI ON
| S NECESSARY TO ENSURE THE CONFI DENCE OF THE PUBLIC IN THE CRIM NAL
JUSTI CE SYSTEM AND JUDI Cl AL SYSTEM THE OFFI CE OF SPECI AL | NVESTI GATI ON
W THI N THE DEPARTMENT OF LAW SHALL BE HEADED BY THE DEPUTY ATTORNEY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GENERAL APPQO NTED BY THE ATTORNEY GENERAL PURSUANT TO SUBDI VI SI ON THREE
OF THI' S SECTI ON.

2. I N ALL PROCEEDI NGS PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON, THE
DEPUTY ATTORNEY GENERAL, APPO NTED PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON, MAY APPEAR | N PERSON OR BY ANY ASSI STANT ATTORNEY GENERAL HE OR
SHE NMAY DESI GNATE BEFORE ANY COURT OR GRAND JURY I N THE STATE AND EXER-
Cl SE ALL OF THE POAERS AND PERFORM ALL OF THE DUTIES WTH RESPECT TO
SUCH ACTI ONS OR PROCEEDI NGS WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE
BE AUTHORI ZED OR REQUI RED TO EXERCI SE OR PERFORM

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE ATTORNEY GENERAL
SHALL, W THOUT Cl VIL SERVI CE EXAM NATI ON, APPO NT AND EMPLOY, FIX H'S OR
HER COVPENSATI ON, AND AT H' S OR HER PLEASURE REMOVE, A DEPUTY ATTORNEY
GENERAL | N CHARGE OF THE OFFI CE OF SPECI AL | NVESTI GATION. THE ATTORNEY
GENERAL MAY, AND W THOUT CI VI L SERVI CE EXAM NATI ON, APPO NT AND EMPLOY,
AND AT PLEASURE REMOVE, SUCH ASSI STANT DEPUTI ES, | NVESTI GATORS AND OTHER
PERSONS AS HE OR SHE DEEMS NECESSARY, DETERM NE THEIR DUTIES AND FI X
THEI R COVPENSATI ON.

4. (A WHERE AN | NVESTI GATI ON OR PROSECUTI ON OF THE TYPE DESCRI BED I N
SUBDI VI SION ONE OF THI'S SECTI ON | NVOLVES ACTS THAT APPEAR TO HAVE BEEN
ENGAGED I N BY A POLI CE OFFI CER OR PEACE OFFI CER EMPLOYED BY THE STATE OF
NEW YORK, THE ATTORNEY GENERAL SHALL PROWPTLY APPLY TO A SUPERI OR COURT
IN THE COUNTY I N WHI CH SUCH ACTS ALLEGEDLY OCCURRED FOR THE APPO NTMENT
OF A SPECI AL ASSI STANT ATTORNEY GENERAL TO | NVESTI GATE AND POTENTI ALLY
PROSECUTE SUCH MATTER. NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW
SUCH COURT SHALL THEREUPON APPO NT A QUALI FI ED ATTORNEY AT LAW HAVI NG AN
OFFICE IN OR RESIDING IN SUCH COUNTY OR AN ADJO NI NG COUNTY, NOT
EMPLOYED AS A DI STRI CT ATTORNEY OR ASSI STANT DI STRI CT ATTORNEY, TO ACT
AS A SPECI AL ASSI STANT ATTORNEY GENERAL W TH RESPECT TO SUCH MATTER, AT
A REASONABLE AND APPROPRI ATE HOURLY RATE TO BE SET BY SUCH COURT.

(B) THE ATTORNEY GENERAL SHALL PROWPTLY NOTI FY THE STATE COWPTROLLER
AND THE COURT WHEN SUCH APPO NTMENT HAS BEEN MADE AND ACCEPTED BY SUCH
ATTORNEY. REASONABLE FEES FOR ATTORNEYS AND | NVESTI GATION AND LITI-
GATI ON EXPENSES SHALL BE PAI D BY THE STATE TO SUCH PRI VATE COUNSEL FROM
TIME TO TI ME DURI NG THE PENDENCY OF THE | NVESTI GATION AND ANY PROSE-
CUTION AND APPEAL, UPON THE AUDIT AND WARRANT OF THE COVPTROLLER. ANY
DI SPUTE W TH RESPECT TO THE PAYMENT OF SUCH FEES AND EXPENSES SHALL BE
RESCLVED BY THE COURT UPON MOTI ON OR BY WAY OF A SPECI AL PROCEEDI NG

(©) THE DEPUTY ATTORNEY GENERAL APPO NTED PURSUANT TO THI S SUBDI VI SI ON
MAY APPEAR | N PERSON OR BY ANY SPECI AL ASSI STANT DEPUTY ATTORNEY GENERAL
HE OR SHE MAY DESI GNATE BEFORE ANY COURT OR GRAND JURY | N THE STATE AND
EXERCI SE ALL OF THE PONERS AND PERFORM ALL OF THE DUTI ES W TH RESPECT TO
SUCH ACTI ONS OR PROCEEDI NGS WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE
BE AUTHORI ZED OR REQUI RED TO EXERCI SE OR PERFORM

S 2. Paragraph (d) of subdivision 3 of section 190.25 of the crimnal
procedure law is anended and a new paragraph (a-1) is added to read as
fol | ows:

(A-1) A JUDGE OR JUSTI CE OF THE SUPERI OR COURT;

(d) An interpreter. Upon request of the grand jury OR THE COURT, the
prosecutor nust provide an interpreter to interpret the testinony of any
wi t ness who does not speak the English | anguage well enough to be readi -
|y understood. Such interpreter nmust, if he OR SHE has not previously
taken the constitutional oath of office, first take an oath before the
grand jury that he OR SHE will faithfully interpret the testinony of the
witness and that he OR SHE will keep secret all matters before such
grand jury within his OR HER know edge;
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S 3. Subdivision 6 of section 190.25 of the crimnal procedure lawis
amended and a new subdivision 4-a is added to read as foll ows:

4-A.  (A) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF THI' S
SECTI ON, WHEN, FOLLOW NG SUBM SSI ON TO A GRAND JURY OF A CRI M NAL CHARGE
OR CHARGES, THE GRAND JURY DI SM SSES ALL CHARGES PRESENTED OR Dl RECTS
THE DI STRICT ATTORNEY TO FILE IN A LOCAL CRIM NAL COURT A PROSECUTOR S
| NFORMATI ON CHARG NG AN OFFENSE OTHER THAN A FELONY, AS PROVIDED IN
SUBDI VI SI ON ONE OF SECTI ON 190.70 OF THI' S ARTI CLE, AN APPLI CATI ON MAY BE
MADE TO THE SUPERIOR COURT FOR DI SCLOSURE OF THE FOLLOW NG MATERI AL
RELATI NG TO THE PROCEEDI NGS BEFORE SUCH GRAND JURY:

(1) THE CRIM NAL CHARGE OR CHARGES SUBM TTED;

(1) THE LEGAL | NSTRUCTI ONS PROVI DED TO THE GRAND JURY;

(111) THE TESTI MONY OF ALL PUBLI C SERVANTS WHO TESTIFIED IN AN OFFI -
CIAL CAPACITY BEFORE THE GRAND JURY AND OF ALL PERSONS WHO PROVI DED
EXPERT TESTI MONY; AND

(1'V) THE TESTI MONY OF ALL OTHER PERSONS WHO TESTI FI ED BEFORE THE GRAND
JURY, REDACTED AS NECESSARY TO PREVENT DI SCOVERY OF THEI R NAMES AND SUCH
OTHER PERSONAL DATA OR | NFORVATI ON THAT MAY REVEAL OR HELP TO REVEAL
THEI R | DENTI TI ES.

(B) THE APPLI CATI ON SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON MNAY
BE MADE BY ANY PERSON, MJUST BE I N WRI TI NG AND, EXCEPT WHERE MADE BY THE
PEOPLE, MJUST BE UPON NOTI CE TO THE PECPLE. THE COURT SHALL DIRECT OR
PROVIDE NOTICE TO ANY OTHER APPROPRI ATE PERSON OR AGENCY. VWHERE MORE
THAN ONE APPLI CATI ON | S MADE HEREUNDER | N RELATION TO SUCH A DI SM SSAL
OR DI RECTION, THE COURT MAY CONSOLI DATE SUCH APPLI CATI ONS AND DETERM NE
THEM TOGETHER. WHEN NO APPLI CATI ON HEREUNDER | S MADE, THE SUPERI OR COURT
MAY ORDER DI SCLOSURE ON I TS OAWN MOTI ON AS PROVI DED | N PARAGRAPH (C) OF
THIS SUBD VISION AT ANY TIME FOLLOWN NG NOTICE TO THE PECPLE AND AN
OPPORTUNI TY TO BE HEARD AND REASONABLE EFFORTS TO NOTI FY AND PROVI DE AN
OPPORTUNI TY TO BE HEARD TO ANY OTHER APPROPRI ATE PERSON OR AGENCY.

(C UPON AN APPLI CATI ON AS PROVI DED I N PARAGRAPH (A) OF THI' S SuBDI VI -
SION OR ON THE COURT'S OWN MOTI ON, THE COURT, AFTER PROVIDI NG PERSONS
A VEN NOTI CE AN OPPORTUNI TY TO BE HEARD, SHALL DETERM NE WHETHER:

(1) A SIGNIFI CANT NUMBER OF MEMBERS OF THE GENERAL PUBLI C I N THE COUN-
TY IN VH CH THE GRAND JURY WAS DRAWN AND | MPANELED ARE LI KELY AWARE THAT
A CRIMNAL | NVESTI GATION HAD BEEN CONDUCTED | N CONNECTION W TH THE
SUBJECT MATTER OF THE GRAND JURY PROCEEDI NG AND

(1) A SIGNI FI CANT NUMBER OF MEMBERS OF THE GENERAL PUBLIC |IN SUCH
COUNTY ARE LI KELY AWARE CF THE | DENTI TY OF THE SUBJECT AGAI NST WHOM THE
CRIM NAL CHARGE SPECI FIED IN PARAGRAPH (A) OF THIS SUBDIVISION WAS
SUBM TTED TO A GRAND JURY, OR SUCH SUBJECT HAS CONSENTED TO SUCH DI SCLO
SURE; AND

(1'1'1) THERE IS SI GNI FI CANT PUBLI C | NTEREST | N DI SCLOSURE.

VWHERE THE COURT | S SATI SFI ED THAT ALL THREE OF THESE FACTORS ARE PRES-
ENT, AND EXCEPT AS PROVIDED IN PARAGRAPH (D) OF THI' S SUBDI VI SI ON, THE
COURT SHALL DI RECT THE DI STRI CT ATTORNEY TO DI SCLOSE THE | TEMS SPECI FI ED
I N PARAGRAPH (A) OF THI'S SuUBDI VI SI ON.

(D) NOTW THSTANDI NG ANY OTHER PROVISIONS OF THIS SUBDI VISIQN, ON
APPLI| CATI ON OF THE DI STRI CT ATTORNEY OR ANY | NTERESTED PERSON, OR ON I TS
OMN MOTION, THE COURT SHALL LIMT DI SCLOSURE OF THE | TEMS SPECI FI ED | N
PARAGRAPH (A) OF THI S SUBDI VISIQN, IN WHOLE OR PART, WHERE THE COURT
DETERM NES THERE IS A REASONABLE LI KELI HOOD THAT SUCH DI SCLOSURE MAY
LEAD TO DI SCOVERY OF THE | DENTITY OF A WTNESS WHO | S NOT A PUBLI C SERV-
ANT OR EXPERT W TNESS, | MPERI L THE HEALTH OR SAFETY OF A GRAND JURCR WHO
PARTI Cl PATED IN THE PROCEEDI NG OR A W TNESS WHO APPEARED BEFORE THE
GRAND JURY, JEOPARDI ZE AN | DENTI FI ED CURRENT OR FUTURE CRI M NAL | NVESTI -
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GATI ON, CREATE A SPECI FI C THREAT TO PUBLI C SAFETY, OR DESPI TE THE | NTER-
ESTS REFLECTED BY THI'S SUBDIVISION |S CONTRARY TO THE | NTERESTS OF
JUSTI CE.

(E) WHERE A COURT DETERM NES NOT TO DI RECT DI SCLOSURE PURSUANT TO THI S
SUBDIVISION, |IT SHALL DO SO IN A WRI TTEN ORDER DI SM SSI NG THE APPLI CA-
TI ON THEREFOR THAT SHALL EXPLAIN W TH SPECI FI CI TY, TO THE EXTENT PRACTI -
CABLE, THE BASI S FOR | TS DETERM NATI ON.

6. (A The legal advisors of the grand jury are the court and the
district attorney, and the grand jury may not seek or receive | egal
advice from any other source. Were necessary or appropriate, the court
or the district attorney, or both, must instruct the grand jury concern-
ing the law with respect to its duties or any natter before it, and such
instructions nmust be recorded in the m nutes.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THIS SUBDI VISION, OR ANY OTHER
LAW TO THE CONTRARY, | N ANY PROCEEDI NG BEFORE A GRAND JURY THAT | NVOLVES
THE SUBM SSION OF A CRIMNAL CHARGE OR CHARGES AGAI NST A PERSON OR
PERSONS FOR AN ACT OR ACTS THAT OCCURRED AT A TI ME WHEN SUCH PERSON WAS
A POLI CE OFFI CER OR PEACE OFFI CER, AND THAT CONCERN THE DEATH OF ANY OF
ANY PERSON THAT RESULTED FROM OR POTENTI ALLY RESULTED FROM | NJURI ES THAT
OCCURRED OR MAY HAVE OCCURRED AS A RESULT OF ANY ENCOUNTER W TH SUCH
POLICE OFFICER OR PEACE OFFI CER, THE COURT, AFTER CONSULTATI ON ON THE
RECORD W TH THE DI STRI CT ATTORNEY, SHALL | NSTRUCT THE GRAND JURY AS TO
THE CRI M NAL CHARGE OR CHARGES TO BE SUBM TTED AND THE LAW APPLI CABLE TO
SUCH CHARGES AND TO THE MATTERS BEFORE SUCH GRAND JURY. THEREAFTER, ANY
QUESTI ONS, REQUESTS FOR EXHI BI TS, REQUESTS FOR READBACK OF TESTI MONY OR
OTHER REQUESTS FROM THE GRAND JURY OR A MEMBER THERECF SHALL BE PROVI DED
TO THE COURT, AND ADDRESSED BY THE COURT AFTER CONSULTATION ON THE
RECORD W TH THE DI STRI CT ATTORNEY.

(© NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ONS FOUR AND FOUR- A OF
THI'S SECTI ON, FOLLOW NG FI NAL ACTI ON BY THE GRAND JURY ON THE CHARGE OR
CHARGES SUBM TTED PURSUANT TO PARAGRAPH (B) OF THI S SECTI ON, THE COURT
SHALL MAKE SUCH LEGAL | NSTRUCTI ONS AND CHARGES SUBM TTED TO SUCH GRAND
JURY AVAILABLE TO THE PUBLIC ON REQUEST, PROVI DED THAT THE NAMES OF
W TNESSES AND ANY | NFORMATION THAT WOULD | DENTIFY SUCH W TNESSES
INCLUDED IN SUCH LEGAL | NSTRUCTI ONS OR CHARGES SHALL BE REDACTED WHEN
THE COURT DETERM NES, IN A WRI TTEN ORDER RELEASED TO THE PUBLIC, AND
| SSUED AFTER NOTI CE TO THE PEOPLE AND THE REQUESTER AND AN OPPORTUNI TY
TO BE HEARD AND REASONABLE EFFORTS TO NOTI FY AND PROVI DE AN OPPORTUNI TY
TO BE HEARD TO ANY OTHER APPROPRI ATE PERSON OR AGENCY, THAT THERE IS A
REASONABLE LI KELI HOOD THAT PUBLI C RELEASE OF SUCH | NFORVATI ON WOULD
ENDANGER ANY | NDI VI DUAL.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw



