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Introduced by M of A PERRY -- Milti-Sponsored by -- M of A COLTON,
GALEF, GANTT, HI KIND, HOOPER, JAFFEE, ROBI NSON, SCH MM NGER -- read
once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to permtting at
the discretion of the court certain famly nenbers of a victimwho is
deceased to read statenments in court during the sentencing of a
def endant

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 2 of paragraph (a) of subdivision 2 of section
380.50 of the crimnal procedure |aw, as separately anended by chapters
173 and 198 of the laws of 1996, is anended to read as foll ows:

(2) if such wvictim is wunable or wunwilling to express hinself or
hersel f before the court or a person so nentally or physically disabled
as to make it inpracticable to appear in court in person or the victim
i s deceased, a nmenber of the famly of such victim EXCEPT THAT WHERE
SUCH VICTIM |S DECEASED AND SURVI VED BY BOTH A SPOUSE AND A PARENT OR
PARENTS, THE COURT IN I TS SOLE DI SCRETI ON MAY ALLOW A SPOUSE OR PARENT
OR, UPON CONSULTATION WTH COUNSEL FOR THE DEFENDANT AND THE PEOPLE
ALLOW BOTH TO MAKE A STATEMENT ON BEHALF OF SUCH VICTIM or the |ega
guardian or representative of the |egal guardian of the victimwhere
such guardian or representative has personal knowledge of and a
relationship with the wvictim unless the court finds that it would be
i nappropriate for such person OR PERSONS to nake a statenent on behalf
of the victim UPON OBJECTION FROM THE DEFENDANT THE COURT SHALL
CONDUCT A HEARI NG TO DETERM NE THE APPROPRI ATENESS OF ANY SUCH STATE-
MENTS.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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