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Introduced by M of A  SIMON, BRENNAN, ARROYO, BLAKE, COLTON, COCK,
CYMBROW TZ, GALEF, GOTTFRIED, JOYNER, M LLER, ROSENTHAL, LI NARES,
SEAVRI GHT, BARRON, BARRETT, MOSLEY, ORTIZ -- Milti-Sponsored by -- M
of A BRAUNSTEI N, DAVILA, JAFFEE, LUPI NACCI, MARKEY, PERRY, SKOUFIS,
SOLACES, STIRPE -- read once and referred to the Conmttee on Aging --
recommtted to the Commttee on Aging in accordance with Assenbly Rul e
3, sec. 2 -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the elder law, in relation to creating a tenporary state
commi ssion to study and investigate the effects of closures of 1ong
term care facilities on the residents of such facilities and their
famlies; and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder law is anended by adding a new article 3 to read

as foll ows:
ARTI CLE 111
LONG TERM CARE FACI LI TI ES
SECTI ON 300. DEFI NI Tl ONS.
301. COVM SSI ON ON LONG TERM CARE FACI LI TI ES.

S 300. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "Dl RECTOR' SHALL MEAN THE DI RECTOR OF THE OFFI CE FOR THE AG NG

2. "LONG TERM CARE FACI LI TIES" SHALL MEAN RESIDENTIAL HEALTH CARE
FACILITIES AS DEFINED IN SUBD VISION THREE OF SECTI ON TWENTY- El GHT
HUNDRED ONE OF THE PUBLI C HEALTH LAW AND ASSI STED LI VI NG RESI DENCES, AS
DEFI NED | N ARTI CLE FORTY-SI X-B OF THE PUBLI C HEALTH LAW OR ANY FACI LI -
TIES WH CH HOLD THEMSELVES OUT OR ADVERTI SE THEMSELVES AS PROVI DI NG
ASS| STED LI VI NG SERVI CES AND WHI CH ARE REQUI RED TO BE LI CENSED OR CERTI -
FI ED UNDER THE SOCI AL SERVI CES LAW OR THE PUBLI C HEALTH LAW AND ADULT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CARE FACILITIES AS DEFINED I'N SUBDI VI SI ON TVWENTY- ONE OF SECTI ON TWO OF
THE SOCI AL SERVI CES LAW

3. "STATE OVBUDSMAN' SHALL MEAN THE STATE LONG TERM CARE OVBUDSNVAN
APPO NTED BY THE DI RECTOR PURSUANT TO SUBDI VI SION THREE OF SECTION TWO
HUNDRED ElI GHTEEN OF TH S CHAPTER

S 301. COW SSI ON ON LONG TERM CARE FACILITIES. 1. A TEMPORARY STATE
COMWM SSI ON, TO BE KNOWN AS THE COVMM SSI ON ON LONG TERM CARE FACI LI TI ES
(HEREI NAFTER THE "COW SSION'), IS HEREBY CREATED TO STUDY AND MAKE
RECOMVENDATI ONS CONCERNI NG THE FOLLOW NG

(A) THE EFFECTS OF CLOSURES OF LONG TERM CARE FACI LI TIES ON RESI DENTS
I NCLUDI NG BUT NOT LIMTED TGO, THE DI SRUPTI ON OF ANY ESTABLI SHED COVMJ-
NI TIES WTHI N THE FACILITY AND THE PHYSI CAL AND MENTAL HEALTH | MPLI -
CATI ONS RELATED TO MOVI NG A RESI DENT TO A NEW FACI LI TY;

(B) THE EFFECTS OF CLOSURES OF LONG TERM CARE FACI LI TIES ON FAM LY
MEMBERS OF RESI DENTS | NCLUDI NG BUT NOT' LIMTED TGO  ABILITY TO MISIT
RESI DENTS BASED ON NEW DI STANCE OF FACI LI TY; AVAILABILITY OF APPROPRI ATE
PLACEMENT FOR A RESI DENT; AND, ENSURI NG THE TRANSFER OF LEGAL DOCUMENTS
AND SPECI AL CARE | NSTRUCTI ONS;

(© THE AVAI LABILITY OF LONG TERM CARE FACILITY PLACEMENTS FOR NEW
YORKERS WHO NEED SKI LLED NURSI NG CARE OR WHO HAVE ALZHEI MER S DI SEASE OR
OTHER DEMENTI A;

(D) THE FEASIBILITY OF ARRANG NG COVPARABLE PLACEMENTS, AS OPPOSED TO
APPROPRI ATE PLACEMENTS, | N OTHER FACI LI TIES WTH N THE SAME GEOGRAPHI CAL
AREA VHEN A LONG TERM CARE FACI LI TY SERVES FI FTY OR MORE RESI DENTS;

(E) THE EFFECTI VENESS OF CURRENT LAWS5, RULES, AND REGULATI ONS GOVERN-
ING THE PROCESS OF CLCSI NG A LONG TERM CARE FACI LI TY, | NCLUDI NG NOTI CE
TO RESI DENTS AND ASSI STANCE TO RELOCATE RESI DENTS; AND

(F) SUCH OTHER MATTERS AS THE COWM SSI ON DEEMS APPROPRI ATE.

2. THE COWM SSI ON SHALL MAKE RECOVMENDATI ONS FOR ADDI TI ONAL LEGQ S
LATI ON ANDY OR REGULATI ONS TO GOVERN THE CLOSI NG OF LONG TERM CARE FACI L-
| TTES AND FACI LI TATE THE RELOCATI ON OF LONG TERM CARE FACI LI TY RESI DENTS
IN A MANNER THAT IS I N THE BEST | NTERESTS OF THE RESI DENTS | N THE EVENT
OF A CLOSURE OF A LONG TERM CARE FACI LI TY. THE COW SSI ON SHALL FURTHER
STUDY THE NEED, IF ANY, TO DEVI SE A NOTI FI CATI ON SYSTEM TO ALERT RESI -
DENTS AND FAM LI ES NOT LESS THAN ONE YEAR | N ADVANCE OF THE CLOSURE OR
POTENTI AL CLOSURE OF A LONG TERM CARE FACI LI TY.

3. (A THE COW SSI ON SHALL CONSI ST OF ELEVEN MEMBERS TO BE APPO NTED
AS FOLLOAG: FI VE MEMBERS SHALL BE APPO NTED BY THE GOVERNOR AND SHALL
I NCLUDE THE COW SSI ONER OF HEALTH, THE DI RECTOR OF THE OFFI CE FOR THE
AG NG THE STATE ATTORNEY GENERAL, THE STATE OVBUDSMVAN, AND ONE ADDI -
TIONAL MEMBER WHO SHALL BE A RESI DENT OF THE STATE W TH EXPERTI SE AND
EXPERI ENCE I N THE FI ELDS OF LONG TERM CARE AND ADVOCACY; TWO MEMBERS
SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, TWO MEMBERS
SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY; ONE MEMBER SHALL BE
APPO NTED BY THE M NORI TY LEADER OF THE SENATE; AND ONE MEMBER SHALL BE
APPO NTED BY THE M NORITY LEADER OF THE ASSEMBLY. ALL OF THE MEMBERS
APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORITY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY SHALL BE RESI DENTS OF THE STATE W TH EXPERTI SE AND EXPERI -
ENCE IN THE FI ELDS OF LONG TERM CARE AND ADVOCACY. NO PERSON SHALL BE A
MEMBER OF SUCH COWM SSI ON WHI LE SUCH PERSON | S A MEMBER OF THE SENATE OR
ASSEMBLY. ANY VACANCY ON SUCH COWMM SSI ON SHALL BE FILLED IN THE SAME
MANNER AS THE ORIG NAL APPO NTMENT WAS MADE. A CHAI RPERSON AND
VI CE- CHAI RPERSON OF SUCH COW SSI ON SHALL BE ELECTED BY THE MAJORITY OF
| TS MEMBERS, ALL MEMBERS BElI NG PRESENT.
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(B) EXCEPT AS PROVIDED |IN PARAGRAPH (A) OF THI'S SUBDI VI SION, NO
MEMBER, OFFI CER OR EMPLOYEE OF THE COWVM SSI ON SHALL BE DI SQUALI FI ED FROM
HOLDI NG ANY OTHER PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE
FORFEIT ANY SUCH OFFI CE OR EMPLOYMENT BY REASON OF HI'S OR HER APPQO NT-
MENT HEREUNDER, NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL
OR LOCAL LAW ORDI NANCE OR CITY CHARTER

(© ALL MEMBERS OF THE COWM SSI ON SHALL BE APPO NTED W THI N SI XTY DAYS
OF THE EFFECTI VE DATE OF THI S SECTION. THE FI RST MEETI NG OF THE COW S-
SION SHALL TAKE PLACE WTH N TH RTY DAYS AFTER APPO NTMENT OF ALL
MEMBERS OF THE COWM SSI ON.

4. THE MEMBERS OF THE COWM SSI ON SHALL RECEIVE NO COWPENSATION FOR
THEI R SERVI CES.

5. THE COWM SSI ON MAY EMPLOY AND AT PLEASURE REMOVE SUCH PERSONNEL AS
| T MAY DEEM NECESSARY FOR THE PERFORMANCE OF | TS FUNCTI ONS AND FI X THEI R
COVPENSATI ON W THI N THE AMOUNTS MADE AVAI LABLE BY APPROPRI ATI ON THERE-
FOR, |F ANY, OR BY DONATION, |IF ANY. THE COVM SSI ON MAY MEET AND HOLD
PUBLI C ANDY OR PRI VATE HEARI NGS W THIN OR W THOUT THE STATE, AND SHALL
HAVE ALL THE POANERS OF A LEQ SLATI VE COW TTEE PURSUANT TO THE LEQ SLA-
TI VE LAW

6. FOR THE ACCOWPLI SHVENT OF | TS PURPOSES, THE COVM SSION SHALL BE
AUTHORI ZED AND EMPONERED TO UNDERTAKE ANY STUDI ES, | NQUI RIES, SURVEYS OR
ANALYSES | T MAY DEEM RELEVANT THROUGH | TS OAN PERSONNEL OR | N COOPER-
ATI ON W TH OR BY AGREEMENT W TH ANY OTHER PUBLI C OR PRI VATE AGENCY.

7. THE COW SSI ON MAY REQUEST AND SHALL RECEI VE FROM ANY AGENCY | N THE
STATE AND FROM ANY SUBDI VI SI ON, DEPARTMENT, BOARD, BUREAU, COW SSI ON,
OFFI CE, AGENCY OR OTHER | NSTRUMENTALI TY OF THE STATE OR OF ANY POLI Tl CAL
SUBDI VI SION THEREOF SUCH FACILITIES, ASSISTANCE AND DATA AS | T DEEMS
NECESSARY OR DESI RABLE FOR THE PROPER EXECUTI ON OF | TS PONERS AND DUTI ES
AND TO EFFECTUATE THE PURPOSES SET FORTH I N THI S SECTI ON.

8. THE COW SSI ON | S HEREBY AUTHORI ZED AND EMPOAERED TO ENTER | NTO ANY
AGREEMENTS AND TO DO AND PERFORM ANY ACTS THAT MAY BE NECESSARY, DESI RA-
BLE OR PROPER TO CARRY QUT THE PURPOSES AND OBJECTI VES OF TH S SECTI ON.

9. THE COW SSI ON MAY ADM NI STER QATHS OR AFFI RVATI ONS, SUBPOENA
W TNESSES, COWPEL THEI R ATTENDANCE, EXAM NE THEM UNDER OATH OR AFFI RVA-
TI ON AND REQUI RE THE PRODUCTI ON OF ANY BOOKS, RECORDS, DOCUMENTS OR
OTHER EVI DENCE | T MAY DEEM RELEVANT OR MATERI AL TO AN | NVESTI GATI ON.

10. THE COW SSI ON SHALL MAKE A REPORT OF I TS FI NDI NGS AND RECOVVENDA-
TIONS AND SHALL SUBM T SUCH REPORT, | NCLUDI NG ANY RECOMVENDATI ONS FOR
LEG SLATI VE ACTION AS | T MAY DEEM NECESSARY AND APPROPRI ATE, TO THE
GOVERNOR, THE TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY ONE YEAR AFTER THE FI RST MEETI NG OF THE COWM SSI ON.

S 2. This act shall take effect imediately and shall continue in full
force and effect until one year after the report and recomendati ons of
the conmi ssion on long termcare facilities is delivered to the governor
and the | egislature when upon such date the provisions of this act shall
be deened repeal ed; provided that the office for the aging shall notify
the legislative bill drafting commission upon the occurrence of the
enactnent of the legislation provided for in section one of this act in
order that the conm ssion nay nmaintain an accurate and tinely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers |aw.



