STATE OF NEW YORK

6365--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 20, 2015

Introduced by M of A BRENNAN, CAHI LL, LUPARDO, ENGLEBRI GHT, GALEF,
ROSENTHAL, ZEBROWSKI, JAFFEE, CRESPO, SCHI MEL, LI FTON, ABI NANTI, HOOP-
ER, HEVESI, BRONSON, RQZIC, OTlS, SEAWRI GHT, MOYA -- Milti-Sponsored
by -- M of A ABBATE, ARROYO, COOK, GLICK, GOTTFRI ED, GUNTHER,
ORTIl Z, PERRY, ROBINSON -- read once and referred to the Committee on
Corporations, Authorities and Commssions -- reconmmitted to the
Committee on Corporations, Authorities and Conmm ssions in accordance
with Assenbly Rule 3, sec. 2 -- reported and referred to the Commttee
on Ways and Means -- commttee discharged, bill amended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the public authorities law, in relation to establishing
envi ronnental standards for public authorities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. Article 9 of the public authorities law is anended by
2 adding a newtitle 13 to read as foll ows:
3 TITLE 13
4 ENERGY EFFI Cl ENCY
5 SECTI ON 2990. DEFI NI TI ONS.
6 2991. APPLI CABI LI TY.
7 2992. ENERGY TARGETS.
8 2993. ENERGY ASSESSMENTS AND EFFI Cl ENCY PLAN.
9 2994. SOLI D WASTE MANAGEMENT PLAN.
10 2995. NEW CONSTRUCTI ON, RENOVATI ONS AND LEASES.
11 2996. PROCUREMENT.
12 2997. STATE AUTHORI TI ES ENERGY EFFI Cl ENCY COUNCI L.
13 2998. REPORTS.
14 2999. ASSI STANCE FROM OTHER AUTHORI Tl ES.

15 S 2990. DEFINITIONS. FOR THE PURPCSES OF TH S TI TLE, THE FOLLOW NG
16 WORDS AND TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10062- 02- 6
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1. "BU LDI NG OR FACI LI TY" MEANS A SINGLE BULDING OR FACILITY OR A
GROUP OF BUI LDI NGS OR STRUCTURES AT A SINGLE SITE THAT IS OAMNED, LEASED,
OPERATED OR FUNDED BY A STATE AUTHORI TY THAT EXCEEDS TWENTY THOUSAND
SQUARE FEET OF SPACE. FOR THE PURPCSES OF THI S TI TLE, THE TERM " FACI LI -
TY" SHALL | NCLUDE ANY HI GHWAY, PARKWAY OR PUBLI C ROAD OMNED, OPERATED OR
MAI NTAI NED BY A STATE AUTHORI TY.

2. "COUNCIL" MEANS THE STATE AUTHORI TI ES ENERGY EFFI Cl ENCY COUNCI L
ESTABLI SHED PURSUANT TO SECTI ON TWENTY- NI NE HUNDRED NI NETY- SEVEN OF THI S
TI TLE.

3. "DEC' MEANS THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON.

4. "FUEL CELL" MEANS A DEVI CE THAT PRODUCES ELECTRICITY DI RECTLY FROM
HYDROGEN OR HYDROCARBON FUEL THROUGH A NON- COVBUSTI VE ELECTRO- CHEM CAL
PROCESS.

5. "CGREENHOUSE GAS' MEANS CARBON DI OXIDE, METHANE, N TROUS OXI DE,
HYDROFLUOROCARBONS, PERFLUOROCARBONS AND SULPHUR HEXAFLUORI DE.

6. "NYSERDA" MEANS THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY.

7. "0OGS' MEANS THE OFFI CE OF GENERAL SERVI CES.

8. "RENEWABLE ENERGY" MEANS ENERGY PRCDUCED FROM THE FOLLOW NG SOURC-
ES: SOLAR THERMAL, PHOTOVOLTAICS, W ND, HYDRCELECTRI C, GEO- EXCHANGE AND
TI DAL/ WAVE ENERGY.

9. "STATE AUTHORI TY" SHALL MEAN THE STATE AUTHORITIES LISTED IN
SECTI ON TVEENTY- NI NE HUNDRED NI NETY-ONE OF THI S TI TLE.

10. " STATE | NTERAGENCY COWM TTEE" MEANS THE STATE | NTERAGENCY COW T-
TEE ON SUSTAI NABI LI TY AND GREEN PROCUREMENT ESTABLI SHED PURSUANT TO
EXECUTI VE ORDER NUMBER FOUR OF TWD THOUSAND EI GHT.

S 2991. APPLICABILITY. 1. THE PROVISIONS OF THI S TI TLE SHALL ONLY
APPLY TO THE FOLLOW NG STATE AUTHORI TI ES:

BATTERY PARK CI TY AUTHORI TY

CAPI TAL DI STRI CT TRANSPORTATI ON AUTHORI TY

CENTRAL NEW YORK REGQ ONAL TRANSPORTATI ON AUTHORI TY

DEVELOPMENT AUTHORI TY OF THE NORTH COUNTRY

DORM TORY AUTHORI TY OF THE STATE OF NEW YORK

LONG | SLAND PONER AUTHORI TY

METROPOLI TAN TRANSPORTATI ON AUTHORI TY

NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON

NEW YORK STATE BRI DGE AUTHORI TY

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY

NEW YORK STATE THRUMAY AUTHORI TY

NI AGARA FRONTI ER TRANSPORTATI ON AUTHORI TY

NCRTH COUNTRY POVWER AUTHORI TY

PONER AUTHORI TY OF THE STATE OF NEW YORK

ROCHESTER- GENESEE REGQ ONAL TRANSPORTATI ON AUTHORI TY

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF TH' S  SECTI ON,
THE PROVISIONS OF THI'S TI TLE SHALL NOT APPLY TO A BU LDI NG OR FACI LI TY
OMNED, LEASED OR OPERATED BY A STATE AUTHORI TY ESTABLI SHED PURSUANT TO
TITLES ONE AND ONE-A OF ARTICLE FIVE OF TH S CHAPTER, VWH CH BUI LDI NG OR
FACILITY OR VEH CLE OR VEH CLE FLEET 1S USED PRIMARILY TO PRODUCE,
GENERATE, TRANSM T OR STORE ENERGY AND POWER.

S 2992. ENERGY TARCETS. 1. ALL BUI LDI NGS OR FACI LI TIES OR VEH CLES OR
VEHI CLE FLEETS OMNED, LEASED, UNDER WH CH THE STATE AUTHORITY PAYS
DI RECTLY FOR ENERGY, OR OPERATED BY A STATE AUTHORI TY SHALL MEET THE
FOLLOW NG TARGETS AND Tl METABLE TO ACHI EVE REDUCTI ONS | N GREENHOUSE GAS
EM SSI ONS, ENERGY AND WATER CONSUMPTI ON:
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(A) REDUCE GREENHOUSE GAS EM SSI ONS THAT RESULT FROM STATE AUTHORI TY
OPERATI ONS FROM THE ESTABLI SHED BASELI NE MEASUREMENTS BY TWENTY PERCENT
BY THE YEAR TWO THOUSAND TWENTY, THI RTY PERCENT BY THE YEAR TWO THOUSAND
TWENTY- FI VE  AND FORTY PERCENT BY THE YEAR TWO THOUSAND THI RTY. EM SSI ON
REDUCTI ONS SHALL BE MEASURED ON AN ABSCOLUTE BASI S AND NOT ADJUSTED FOR
FACI LI TY EXPANSI ON, LOAD GROMH OR WEATHER;

(B) REDUCE OVERALL ENERGY CONSUMPTI ON AT BU LDINGS OR FACILITIES OR
VEHI CLES OR VEH CLE FLEETS OMED OR LEASED, UNDER WH CH THE STATE
AUTHORI TY PAYS DI RECTLY FOR ENERGY, BY THE STATE AUTHORITY FROM THE
ESTABLI SHED BASELI NE MEASUREMENTS BY FI FTEEN PERCENT BY THE YEAR TWO
THOUSAND TWENTY, TWENTY PERCENT BY THE YEAR TWO THOUSAND TWENTY- FI VE AND
TH RTY PERCENT BY THE YEAR TWO THOUSAND THI RTY;

(© REDUCE POTABLE WATER USE FROM THE ESTABLI SHED BASELI NE MEASUREMENT
BY TEN PERCENT BY THE YEAR TWO THOUSAND TWENTY, TWENTY PERCENT BY THE
YEAR TWO THOUSAND TWENTY- FI VE AND THI RTY PERCENT BY THE YEAR TWO THOU-
SAND THI RTY; AND

(D) OBTAI N BY GENERATI ON OR PROCUREMENT FI FTEEN PERCENT OF ANNUAL
ELECTRI CI TY CONSUMPTI ON FROM RENEWABLE SOURCES BY THE YEAR TWO THOUSAND
TWENTY, TWENTY-FI VE PERCENT BY THE YEAR TWO THOUSAND TWVENTY-FIVE AND
FI FTY PERCENT BY THE YEAR TWO THOUSAND THI RTY.

2. EACH STATE AUTHORITY THAT OMNS, LEASES OR OPERATES A BU LDI NG OR
FACI LI TY OR VEH CLE OR VEH CLE FLEET SHALL ESTABLI SH A BASELI NE MEASURE-
MENT OF GREENHOUSE GAS EM SSIONS, ELECTRICITY AND WATER CONSUVPTI ON
LEVELS FOR THE PERI GD BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE AND
ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND THI RTEEN FOR SUCH BUI LDI NG OR
FACI LI TY OR VEH CLE OR VEH CLE FLEET. THE BASELI NE MEASUREMENT SHALL BE
THE AVERAGE OF THE TWO YEAR PERI OD.

3. THE COUNCIL IS AUTHORI ZED, UPON THE APPLI CATI ON OF A STATE AUTHORI -
TY, TO REDUCE OR DECREASE ONE OR MORE EFFI Cl ENCY TARGETS REQUI RED UNDER
TH'S SECTI ON | F THE STATE AUTHORI TY CAN DEMONSTRATE TO THE SATI SFACTI ON
OF THE COUNCI L THAT I'T HAS ACH EVED SUBSTANTI ALLY THE OVERALL TARGET OR
GOAL PRI OR TO THE FI NAL TARGET YEAR. FOR THE PURPOSES OF THI' S SUBDI VI -
SION, SUBSTANTI AL ACHI EVEMENT SHALL MEAN MEETI NG NI NETY PERCENT OR MORE
OF THE TARGET OR GOAL.

S 2993. ENERGY ASSESSMENTS AND EFFI CI ENCY PLAN. 1. ENERGY ASSESSMENTS.
(A) A STATE AUTHORI TY THAT OMS, LEASES OR OPERATES A BU LDI NG OR FACI L-
I TY SHALL CONDUCT AN ANNUAL ONSI TE ASSESSMENT AND EVALUATI ON OF ENERGY
AND WATER CONSUMPTI ON AND EXPENSES OF SUCH BUI LDI NG OR FACI LI TY. THE
ASSESSVENT SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

(1) THE TOTAL NUMBER COF BUI LDINGS AND FACILITIES OWMED, LEASED OR
OPERATED BY THE STATE AUTHORI TY AND THE TOTAL SQUARE FOOTACGE FOR SUCH
BUI LDI NGS AND FACI LI Tl ES;

(2) THE TOTAL ANNUAL ENERGY CONSUMPTI ON, LI STED BY ENERGY SOURCE, FOR
EACH BUI LDI NG OR FACI LI TY,;

(3) THE TOTAL ANNUAL ENERGY COST CALCULATED PER SQUARE FOOT, AND LI ST-
ED BY ENERGY SOURCE, FOR EACH BUI LDI NG OR FACI LI TY;

(4) THE TOTAL ANNUAL WATER CONSUMPTI ON FOR EACH BUI LDI NG OR FACI LI TY;

(5) THE TOTAL ANNUAL COST FOR FUEL USED BY AUTHORI TY- OANED VEHI CLES,
LI STED BY FUEL TYPE AND THE AVERAGE M LEAGE EFFI Cl ENCY OF VEH CLES BY
VEHI CLE CLASS OMNED OR LEASED BY THE STATE AUTHORI TY; AND

(6) A BREAKDOMNWN BY PERCENTAGE OF THE TOTAL RENEWABLE ENERGY USED BY
EACH BUI LDI NG OR FACI LI TY.

(B) I N DEVELOPI NG THI S ASSESSMENT, THE STATE AUTHORI TY MAY SEEK THE
ADVI CE AND ASSI STANCE OF OTHER STATE AGENCI ES AND ENTI TI ES, SUCH AS DEC,
NYSERDA OR OGS.
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2. ENERGY EFFICIENCY PLAN. (A) BASED ON THE | N TI AL ASSESSMENT
CONDUCTED PURSUANT TO SUBDIVISION ONE OF TH'S SECTION, EACH STATE
AUTHORI TY SHALL DEVELOP AND SUBM T TO THE COUNCIL FOR | TS APPROVAL AN
ENERGY EFFI Cl ENCY PLAN TO MEET THE TARCETS, GOALS AND Tl METABLE ESTAB-
LI SHED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWENTY- NI NE HUNDRED NI NE-
TY-TWO OF TH S TI TLE.

(B) THE PLAN SHALL DESCRI BE SPECI FI C MEASURES TO BE TAKEN TO REDUCE
THE STATE AUTHORITY'S GREENHOUSE GAS EM SSIONS, ENERGY AND WATER
CONSUMPTI ON | N ACCORDANCE W TH SUCH TARCGETS AND GOALS. THE PLAN SHALL
ALSO DESCRI BE ANY POLI Cl ES ADOPTED, AND PROJECTS PURSUED, BY THE STATE
AUTHORI TY TO | NCREASE THE USE OF RENEWABLE ENERGY SOURCES AND OTHER
ALTERNATI VE SOURCES.

(© THE COUNCI L SHALL APPROVE THE PLAN | F THE PLAN:

(1) PROVIDES A DETAILED AND COVPREHENSI VE PLAN FOR ACHI EVI NG THE
TARGETS AND GOALS SET FORTH I N SECTI ON TVENTY- NI NE HUNDRED NI NETY- TWO OF
TH'S TI TLE; AND

(2) CAN BE | MPLEMENTED I N A COST- EFFECTI VE MANNER

(D) THE PLAN SHALL BE AMENDED TO REFLECT ANY CHANGES OR UPDATES
REPORTED |IN THE ANNUAL ASSESSMENT PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON.

(E) WTH RESPECT TO BUI LDI NGS AND FACI LI TIES THAT CONTAIN LESS THAN
TWENTY THOUSAND SQUARE FEET | N SPACE, A STATE AUTHORI TY IS ENCOURAGED TO
ASSESS, DEVELOP AND | MPLEMENT EFFI CI ENCY AND WASTE MANAGEMENT PLANS
CONS| STENT W TH THE TARGETS, GOALS AND TI METABLES REQUI RED PURSUANT TO
TH'S TI TLE.

S 2994. SOLI D WASTE MANAGEMENT PLAN. 1. FOR PURPOSES OF THI S SECTI ON,
"SCLI D WASTE" SHALL HAVE THE SAME MEANING AS |'S FOUND | N SUBDI VI SI ON ONE
OF SECTION 27-0701 OF THE ENVI RONMENTAL CONSERVATI ON LAW BUT SHALL NOT
| NCLUDE SOURCE, SPECI AL NUCLEAR OR BY- PRODUCT MATERI AL AS DEFINED I N THE
ATOM C ENERGY ACT OF 1954, AS AMENDED, OR HAZARDOUS WASTE WH CH APPEARS
ON THE LI ST OR SATI SFI ES THE CHARACTERI STI CS OF HAZARDOUS WASTE PROMJL-
GATED PURSUANT TO SECTI ON 27-0903 OF THE ENVI RONMENTAL CONSERVATI ON LAW
OR LOW LEVEL RADI OACTIVE WASTE AS DEFINED IN SECTI ON 29-0101 OF THE
ENVI RONVENTAL CONSERVATI ON LAW

2. (A) ALL STATE AUTHORI TI ES SHALL PREPARE AND SUBM T TO THE COUNCIL
FOR I TS REVIEW AND APPROVAL A SOLID WASTE MANAGEMENT PLAN FOR SUCH
AUTHORI TY FOR AT LEAST A TEN- YEAR PERI OD.

(B) THE SOLI D WASTE MANAGEMENT PLAN, WHI CH SHALL BE IN A FORM DEVEL-
OPED BY THE COUNCI L, SHALL, AT A M N MUM

(1) | DENTIFY, DESCRI BE AND CHARACTERI ZE THE SCOLI D WASTE STREAM TO BE
MANAGED | N THE PLANNI NG PERI OD;

(2) ASSESS EXI STI NG AND ALTERNATE PROPOSED SOLID WASTE MANAGEMENT
PROGRAMS AND FACI LI Tl ES;

(3) I DENTIFY THE PARTI ES W TH RESPONSI BI LI TY TO | MPLEMENT EACH ELEMENT
OF THE PLAN AND THE STEPS VWH CH MJUST BE UNDERTAKEN BY EACH, AND

(4) SET FORTH A TI METABLE FOR | MPLEMENTI NG THE PLAN, | NCLUDI NG ESTAB-
LI SHI NG ANNUAL GOALS.

(© SUCH PLAN SHALL STRIVE TO ACHHEVE THE OBJECTIVES OF THE STATE
SOLID WASTE MANAGEMENT POLI CY SET FORTH | N SECTI ON 27-0106 OF THE ENVI -
RONMENTAL CONSERVATI ON LAW PROVI DE FOR OR TAKE | NTO ACCOUNT MANAGEMENT
OF ALL SOLID WASTE WTH N THE PLANNING UNI'T, AND EMBODY, AS MAY BE
APPROPRI ATE TO THE Cl RCUMSTANCES, SOUND PRINCIPLES OF SOLID WASTE
MANAGEMENT, NATURAL RESOURCES CONSERVATI ON, ENERGY PRCDUCTION, AND
EMPLOYMENT CREATI NG OPPORTUNI TI ES.

(D) THE COUNCI L SHALL APPROVE A PLAN | F THE PLAN CONTAI NS THE ELEMENTS
SET FORTH I N PARAGRAPH (B) OF THIS SUBDI VI SION. THEREAFTER SUCH PLAN
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SHALL BECOVE THE SOLI D WASTE MANAGEMENT PLAN | N EFFECT FOR SUCH AUTHORI -
TY. | F THE PLAN AS SUBM TTED DCES NOT CONTAIN THE ELEMENTS SET FORTH I N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE COUNCI L SHALL STATE THE REASONS
FOR | TS DETERM NATION AND REQUI RE THE STATE AUTHORI TY TO RE-SUBM T AN
AMENDED PLAN FOR APPROVAL.

S 2995. NEW CONSTRUCTI ON, RENOVATI ONS AND LEASES. 1. (A) THE DESIGN
AND CONSTRUCTI ON  OF ANY NEW BUI LDI NGS OR FACI LI TY, OR THE SUBSTANTI AL
RENOVATI ON OF AN EXI STI NG BUI LDI NG OR FACILITY, BY A STATE AUTHORITY
SHALL COWPLY WTH THE STANDARDS AND REGULATI ONS PROMULGATED BY OGS
PURSUANT TO ARTI CLE FOUR-C OF THE PUBLI C BU LDI NGS LAW TH S SuBDI VI SI ON
SHALL ALSO APPLY TO A BUI LDI NG OR FACI LI TY, FIFTY PERCENT OR MORE OF THE
FUNDI NG FOR THE PURCHASE, LEASE, DESIGN, CONSTRUCTION OR SUBSTANTI AL
RENOVATI ON THEREOF |'S FUNDED DI RECTLY OR | NDI RECTLY BY A STATE AUTHORI -
TY.

(B) FOR THE PURPCSES CF THIS SECTION, THE TERM "SUBSTANTI AL RENO
VATI ON*  SHALL MEAN: A CAPITAL PROIECT IN WH CH THE SCOPE OF WORK
I NVOLVES AT LEAST TWO OF THE FOLLOW NG PRI MARY BUI LDI NG SYSTEMs: ELEC
TRI CAL, PLUMBING  BO LER, ELEVATOR, HVAC, ROOF REPLACEMENT, W NDOW
REPLACEMENT, LI GHTI NG OR EXTERNAL MASONRY, PAI NTI NG AND PLASTERI NG  AND
THE BUI LDI NG AREA I N WHI CH THE CONSTRUCTI ON | S PERFORMED W LL BE UNOCCU-
PI ED DUE TO THE NATURE OF THE CONSTRUCTI ON FOR THI RTY DAYS OR MORE.

2. ANY LEASES ENTERED | NTO BY A STATE AUTHORI TY, | NCLUDI NG THE RENEGO-
TI ATI ON OR EXTENSI ON OF EXI STI NG LEASES, SHALL:

(A) 1 NCORPORATE LEASE PROVI SI ONS THAT ENCOURAGE ENERGY AND WATER EFFI -
Cl ENCY WHEREVER LI FE- CYCLE COST- EFFECTI VE. BU LD-TO-SU T LEASE SOLI Cl TA-
TI ONS SHALL CONTAI' N CRI TERI A ENCOURAG NG SUSTAI NABLE DESI GN AND DEVELOP-
MENT, ENERGY EFFI Cl ENCY, AND VERI FI CATI ON OF FACI LI TY PERFORVANCE;

(B) | NCLUDE A PREFERENCE FOR FACI LI TI ES HAVI NG THE ENERGY STAR BUI LD
I NG LABEL I N THEI R SELECTI ON CRI TERI A FOR ACQUI RING LEASED FACI LI TI ES;
AND

(© ENCOURAGE LESSORS TO APPLY FOR AN ENERGY STAR BUI LDI NG LABEL AND
TO EXPLORE AND | MPLEMENT PRQJECTS THAT WLL REDUCE COSTS, | NCLUDI NG
PRQIECTS CARRI ED OQUT THROUGH THE LESSORS ENERGY- SAVI NGS CONTRACTS.

S 2996. PROCUREMENT. 1. PROCUREMENT FROM SPECI FI CATI ON LI ST. (A) ALL
PURCHASES OF COWMODI TY, EQUI PMENT, SERVI CES AND TECHNOLOG ES MADE BY A
STATE AUTHORITY SHALL BE PURSUANT TO PROCUREMENT LI STS AND SPECI FI CA-
TI ONS PROMULGATED BY THE STATE | NTERAGENCY COWM TTEE. SUCH COW TTEE
SHALL REVI EW ANNUALLY NEWY DEVELOPED OR MANUFACTURED PRODUCTS, COVMOD-
I TIES, EQUI PMENT, SERVICES AND TECHNCLOG ES, AND SHALL | SSUE UPDATED
PROCUREMENT LI STS AND SPECI FI CATI ONS, | F NECESSARY.

(B) IN ADDITION, ALL STATE AUTHORI TIES SHALL PROCURE COWMODI TI ES,
EQUI PMENT, SERVI CES AND TECHNOLOG ES THAT MEET OR EXCEED THE FOLLOW NG
M NI MUM SPECI FI CATI ONS:

(1) RECYCLED CONTENT. TO THE MAXI MUM EXTENT POSSI BLE, STATE AUTHORI -
TIES SHALL SEEK TO REDUCE THE USE OF COPY PAPER AND OIHER PAPER
PRODUCTS. ANY PURCHASE OF COPY PAPER AND OTHER PAPER SUPPLI ES FOR VH CH
THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY HAS DEVELOPED RECYCLED
CONTENT RECOVMENDATI ONS PURSUANT TO SECTION SI X THOUSAND TWO OF THE
FEDERAL RESOURCE CONSERVATI ON AND RECOVERY ACT SHALL BE REQUI RED TO MEET
OR EXCEED THE STATE AUTHORI TY' S M NI MUM POST- CONSUMVER MATERI AL CONTENT
PERCENTAGES RECOMMENDED I N THE MOST RECENT RECOVERED MATERI ALS ADVI SORY
NOTICE |ISSUED FOR SUCH COWODITY | N THE FEDERAL REG STER; PROVI DED,
HOANEVER, THAT XEROGRAPHI C PAPER SHALL CONTAIN NO LESS THAN THI RTY
PERCENT POST- CONSUMER RECYCLED CONTENT. ALL COPY AND JANI TORI AL PAPER
SHALL BE PROCESSED CHLORI NE- FREE TO THE EXTENT PRACTI CABLE. ALL STATE
AUTHORI TIES SHALL PRINT PUBLI CATIONS ON RECYCLED PAPER, AND M NI MUM
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PERCENTAGES SHALL BE MET UNLESS COSTS FOR SUCH PAPER EXCEED THE COST OF
OTHER AVAI LABLE COMMODI TI ES BY MORE THAN TEN PERCENT.

(2) WASTE REDUCTI ON. STATE AUTHORI TI ES SHALL SEEK TO REDUCE WASTE I N
PRODUCTS AND PACKAGQ NG, | NCLUDI NG THE FORMJULATI ON OF POLI Cl ES TO PROMOTE
THE USE OF DOUBLE- SI DED COPYI NG AND PRINTING TO THE GREATEST EXTENT
PRACTI CABLE. STATE AUTHORI TI ES SHALL FAVOR DURABI LI TY, REPAI RABI LI TY AND
REUSE WHEN PURCHASI NG SUPPLI ES.

2. IF ACOWODITY OR EQU PMENT IS NOT ON A PROCUREMENT LI ST, THE STATE
AUTHORI TY SHALL SELECT ENERGY STAR AND ENERGY- EFFI CI ENT PRODUCTS WHEN
ACQUI RI NG ENERGY- USI NG PRODUCTS OR EQUI PMENT. FOR PRODUCTS OR EQUI PMENT
FOR WH CH ENERGY STAR LABELS ARE NOT YET AVAI LABLE, THE STATE AUTHORI TY
SHALL FOLLOW THE GUI DELI NES ADOPTED BY THE DEPARTMENT OF STATE PURSUANT
TO ARTICLE SI XTEEN OF THE ENERGY LAW THAT DESI GNATE TARGET ENERGY EFFI -
Cl ENCY LEVELS FOR SUCH PRODUCT OR EQUI PMENT.

3. A STATE AUTHORI TY MAY PROCURE A COWCDI TY, EQUI PMENT, SERVICE OR
TECHNOLOGY THROUGH A PROCESS THAT DOES NOT COWPLY W TH THI' S SECTI ON WHEN
THE PURCHASE OF THE COWODITY, EQUI PMENT, SERVICE OR TECHNCOLOGY | S
NECESSARY TO RESPOND TO AN EMERGENCY WH CH ENDANGERS PUBLIC HEALTH OR
SAFETY, PROVI DED SUCH AUTHORI TY SHALL W THI N SEVEN BUSI NESS DAYS FI LE A
VWRI TTEN REPORT W TH THE AUTHORI TY' S BUDGET OFFI CE AND THE OFFI CE OF THE
STATE COWPTROLLER, WH CH SHALL BECOVE PART OF THE PROCUREMENT RECCRD.
THE REPORT SHALL CONTAI N THE FOLLOW NG | NFORMATI ON:

(A) A DESCRI PTION OF THE EMERGENCY THAT PREVENTED COWPLI ANCE W TH
SUBDI VI SI ONS ONE AND TWO OF THI' S SECTI ON;

(B) THE NAME OF THE COMWODI TY OR TECHNCOLOGY, OR A DESCRI PTION OF THE
SERVI CE, I TS USE AND | NTENSI TY OF USE;

(© A DESCRI PTI ON OF THE STEPS BEI NG TAKEN TO SAFEGUARD PUBLI C HEALTH
AND SAFETY DURI NG THE EMERGENCY; AND

(D) AN EXPLANATION OF HOW SUCH AN EMERGENCY CAN BE AVO DED I N THE
FUTURE.

4. (A) BEG NNI NG ONE YEAR AFTER THE EFFECTI VE DATE OF TH'S SECTI ON,
ALL STATE AUTHORI TI ES, WHEN PROCURI NG COWODI TI ES, EQUI PMENT, SERVI CES
OR TECHNOLOGY, SHALL FOLLOW PRACTI CES AND DEVELOP SOLI Cl TATI ON  SPECI FI -
CATIONS THAT MEET OR EXCEED THE M NI MJUM SPECI FI CATI ONS ESTABLI SHED | N
SUBDI VI SION ONE OF THI S SECTI ON. ALL SUCH CONTRACTS SHALL |INCLUDE A
STATEMENT DESCRI BI NG HOW SUCH M NI MUM SPECI FI CATI ONS WERE MET.

(B) I N THE EVENT THAT A STATE AUTHORI TY RECEI VES NO BI DS OR PROPCSALS
THAT MEET THE SPECI FI CATI ONS DEVELOPED PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VI SI ON, SUCH AGENCY OR AUTHORI TY NMAY W THDRAW THE REQUEST FOR BI DS
OR PROPCSALS AND BEA N A NEW PROCUREMENT W TH NEW SPECI FI CATI ONS W THOUT
SUCH SPECI FI CATI ONS AND AWARD A CONTRACT | N ACCORDANCE W TH OTHER APPLI -
CABLE STATUTES; PROVI DED, HOWEVER THAT SUCH AUTHORI TY SHALL DOCUMENT THE
REASONS WHY SUCH PROCUREMENT DOES NOT MEET THE M NI MUM SPECI FI CATI ONS
ESTABLI SHED | N SUBDI VI SION ONE OF THI S SECTI ON, AND SUBM T SUCH DOCUVMEN-
TATI ON FOR | NCLUSI ON I N THE ANNUAL REPORT REQUI RED PURSUANT TO TH' S
TITLE AND TO THE OFFI CE OF THE STATE COMPTROLLER FOR I NCLUSI ON I N THE
PROCUREMENT RECORD, PROVIDED FURTHER THAT THE LENGIH OF ANY SUCH
CONTRACT SHALL BE LIMTED TO A PERIOD OF TWO YEARS. PRI OR TO THE TERM -
NATI ON OF THE CONTRACT, THE STATE AUTHORI TY SHALL I SSUE A NEW REQUEST
FOR BIDS OR PROPCSALS WTH THE SPECI FI CATI ONS DEVELOPED PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

5. (A) NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS REQUI RI NG A STATE
AUTHORI TY TO PROCURE A COWCDI TY, EQUI PMENT, SERVI CE OR TECHNOLOGY THAT
DCES NOT' MEET THE FORM FUNCTI ON AND UTI LI TY REQUI RED BY SUCH AUTHORI TY,
OR AS REQU RING A STATE AUTHORI TY TO PROCURE A COWMODI TY, EQUI PMENT,
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SERVI CE OR TECHNOLOGY THE COST OF WHI CH EXCEEDS THE COST OF AN ALTERNA-
TI VE AVAI LABLE COWODI TY OR SERVI CE BY MORE THAN TEN PERCENT.

(B) VWHEN DETERM NI NG AND COVPARI NG COSTS, STATE ACGENCI ES AND AUTHCRI -
TIES SHALL CONSI DER COST AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY OF THE
STATE FI NANCE LAW

6. TRAINING AND EDUCATION. OGS, WTH THE ASSI STANCE OF THE DEC, THE
DEPARTMENT OF HEALTH, AND THE OFFI CE OF THE STATE COWTROLLER, WTHI N
TWELVE MONTHS OF THE EFFECTI VE DATE OF THI S SECTI ON, SHALL DESI GN AND
BEG N | MPLEMENTATI ON OF A TRAI NI NG PROGRAM FOR SENI OR MANAGERS AND STATE
AUTHORI TY STAFF | NVOLVED | N PROCUREMENT TO FAM LI ARI ZE THEM WTH THEIR
RESPONSI Bl LI TTES UNDER THI S SECTI ON  AND ENSURE THE EFFECTI VE AND EFFI -
Cl ENT | MPLEMENTATI ON OF THE PROVISIONS OF THI' S SECTION. SUCH PROGRAM
SHALL PROVI DE FOR NEW EMPLOYEE TRAI NI NG AND ONGO NG TRAI NI NG,

S 2997. STATE AUTHORI TI ES ENERGY EFFI Cl ENCY COUNCI L. THERE | S HEREBY
ESTABLI SHED W THI N DEC A STATE AUTHORI TI ES ENERGY EFFI CI ENCY COUNCI L.
THE COW SSI ONER OF DEC SHALL DETERM NE THE NUMBER OF, AND APPO NT THE
MEMBERS TO THE COUNCI L, PROVI DED THAT THERE SHALL BE AT LEAST ONE REPRE-
SENTATI VE EACH FROM NYSERDA AND OGS. THE COUNCI L SHALL BE RESPONSI BLE
FOR MONI TORI NG  OVERSEEI NG AND REPCORTI NG ON THE ACTI ONS TAKEN BY STATE
AUTHORI TI ES TO ACH EVE THE ENERGY REDUCTI ON TARGETS REQUI RED UNDER THI S
TI TLE, AND SHALL HAVE THE FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:

1. DEVELOP FORVATS FOR THE ENERGY EFFI Cl ENCY PLAN, SOLI D WASTE MANAGE-
MENT PLAN AND PROGRESS REPORTS, AND ESTABLI SH THE DATES FOR SUBM SS| ON
OF THE PLANS AND REPORTS;

2. ASS|I ST STATE AUTHORI TIES AND THEI R COORDI NATORS TO PREPARE THE
ENERGY EFFICI ENCY AND WASTE MANAGEMENT PLANS, TO | MPLEMENT THE PLANS,
AND TO MEET THE TARGETS AND GOALS SET FORTH IN THI' S TI TLE;

3. APPROVE THE ENERGY EFFI CI ENCY PLAN OR WASTE MANAGEMENT PLAN SUBM T-
TED BY A STATE AUTHORI TY;

4. EVALUATE THE PROGRESS OF STATE AUTHORITIES IN | MPLEMENTI NG THEIR
ENERGY EFFICI ENCY AND WASTE MANAGEMENT PLANS, AND MEETI NG THE TARGETS
AND GOALS SET FORTH IN THI' S TI TLE;

5. COWPILE THE | NFORVATION SUBM TTED BY STATE AUTHORITIES |IN THE
PROGRESS REPORTS AND REPORT ON THE PROGRESS MADE TOMARD ACHI EVI NG THE
GOALS DESCRI BED I N THE EFFI Cl ENCY PLAN;

6. PROVI DE TECHNI CAL ASSI STANCE TO STATE AUTHORI TIES NECESSARY TO
SATI SFY REPORTI NG REQUI REMENTS;

7. DEVELOP AND NMNAI NTAI N DATA MANAGEMENT SYSTEMS AS ARE NECESSARY TO
DOCUMENT ENERGY USAGE IN A MANNER CONSI STENT WTH, AND |IN SUPPORT OCF,
THE DEVELOPMENT AND | MPLEMENTATI ON OF THE ENERGY EFFI Cl ENCY TARGETS AND
GOALS;

8. PREPARE AN ANNUAL REPCORT TO THE GOVERNOR AND THE LEQ SLATURE PURSU-
ANT TO SECTI ON TVEENTY- NI NE HUNDRED NI NETY-EI GHT OF THI' S TI TLE.

S 2998. REPORTS. 1. PROGRESS REPORTS. (A) EACH STATE AUTHORITY SHALL
PREPARE AND SUBM T TO THE COUNCI L AN ANNUAL PROGRESS REPORT IN A FORM OR
MANNER, CONTAI NI NG SUCH | NFORVATI ON OR DATA, AND ON SUCH DATE DETERM NED
BY THE COUNCI L. THE REPORT SHALL BE CERTI FI ED AS ACCURATE AND COWVPLETE
BY THE EXECUTI VE DI RECTOR OF THE STATE AUTHORI TY.

(B) AT AMN MUM SUCH REPORT SHALL DESCRI BE:

(1) THE STATE AUTHORI TY' S EFFORTS REGARDI NG REDUCTI ON I N ENERGY AND
WATER CONSUMPTI ON;,  WASTE REDUCTI ON AND RECYCLI NG ACTI VI TI ES; RECYCLED
PRODUCT PROCUREMENT; QUANTI TI ES OF MATERI AL RECYCLED,

(2) THE PROGRESS MADE TOWARD ACHI EVI NG THE TARGETS AND GOALS MANDATED
IN TH' S TI TLE;

(3) THE PROGRESS MADE TOWARD | NCREASI NG THE USE OF RENEWABLE ENERGY
SOURCES; AND
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(4) BARRI ERS TO ACHI EVI NG PROGRESS TOMRDS MEETING THE TARGETS AND
GOALS.

2. ANNUAL REPORT. THE COUNCI L SHALL PREPARE AND SUBM T TO THE GOVERNOR
AND THE LEGQ SLATURE AN ANNUAL REPORT, WVHI CH SHALL CONTAI N THE FOLLOW NG

(A) A SUWARY OF THE RESULTS FROM THE PROGRESS REPORTS SUBM TTED BY
THE STATE AUTHORI Tl ES;

(B) A DESCRI PTI ON OF THE OVERALL PROGRESS BY THE STATE AUTHORI TIES
TOMRDS ACH EVING THE ENERGY CONSUMPTION AND WATER USE REDUCTI ON
TARGETS;

(C) A DESCRI PTI ON OF THE OVERALL PROGRESS BY THE STATE AUTHORI TIES
TOWARDS | MPLEMENTI NG THEI R WASTE MANAGEMENT PLANS;

(D) A COWPARI SON OF RESULTS OF ENERGY EFFI Cl ENCY ACTI VI TI ES TAKEN BY
THE STATE AUTHORI TI ES DURI NG PRI OR YEARS;

(E) |1 DENTI FYI NG THOSE STATE AUTHORI TIES THAT HAVE PERFORMED POORLY
TOWMRDS ACHI EVI NG THE EFFI Cl ENCY TARGETS AND GOALS OR | MPLEMENTI NG THEI R
WASTE MANAGEMENT PLAN,;

(F) RECOMVENDATIONS TO | MPROVE OR ENHANCE THE ENERGY EFFI Cl ENCY AND
WASTE MANAGEMENT EFFORTS OF STATE AUTHORI Tl ES.

S 2999. ASSI STANCE FROM OTHER AUTHORI TI ES. UPON THE REQUEST OF ANY
STATE AUTHORI TY THAT IS SUBJECT TO THE PROVI SIONS OF THI S TI TLE AND THAT
IS LOCATED IN I TS SERVI CE AREAS, NYSERDA OR OGS, WH CHEVER | S APPROPRI -
ATE, SHALL PROVI DE WHATEVER ASSI STANCE NECESSARY TO HELP THE STATE
AUTHORI TY MEET THE ENERGY EFFI Cl ENCY TARGETS AND OTHER GOALS ESTABLI SHED
IN THI'S TI TLE. SUCH ASSI STANCE SHALL | NCLUDE, BUT NOT BE LIM TED TO

1. FINANCING AND DEVELOPI NG PROGRAMS TO | NCREASE THE EFFI Cl ENCY OF
ENERGY USE AND TO FACI LI TATE THE DEVELOPMENT OF CO GENERATI ON;

2. FI NANCI NG DESI GNI NG, DEVELCPI NG AND PROVI DI NG ENERGY EFFI Cl ENCY
AND CLEAN ENERGY TECHNCOLOGY PRQIECTS, PROGRAMS AND SERVI CES;

3. FI NANCI NG DESI GNI NG DEVELOPI NG AND PROVI DI NG PROGRAMS AND
SERVI CES RELATED TO RENOVATI ON OR RETROFI TTI NG OF BUI LDI NGS AND FACI LI -
TIES TO ADDRESS ENERGY EFFICH ENCY, ENERGY CONSERVATION, THE USE OF
RENEWABLE ENERGY AND THE REDUCTI ON OF Al R AND OTHER POLLUTI ON.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgnment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which the judgnent shall have been rendered.

S 3. This act shall take effect imediately.



