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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 20, 2015

Introduced by M of A ENGLEBRI GHT, SCH MM NGER, RIVERA -- Milti - Spon-
sored by -- M of A BRENNAN, CAHI LL, CLARK, WRIGHT -- read once and
referred to the Cormittee on Health

AN ACT to anend the public health law, in relation to establishing wth-
in the departnent of health a health care proxy registry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2980 of the public health |aw is anmended by adding
a new subdivision 16 to read as foll ows:

16. "HEALTH CARE PROXY REG STRY" OR "REQ STRY" MEANS THE HEALTH CARE
PROXY REG STRY ESTABLI SHED BY SECTI ON TVWENTY- NI NE HUNDRED EI GHTY- SI X- A
OF TH S ARTI CLE.

S 2. Subdivision 1 of section 2984 of the public health |aw, as added
by chapter 752 of the laws of 1990, is anended to read as foll ows:

1. (A) A health care provider who is provided with a health care proxy
shall arrange for the proxy or a copy thereof to be inserted in the
principal's nedical record if the health care proxy has not been
i ncluded in such record.

(B) WHERE THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON HAVE NOT
BEEN MET AND THE REQUI REMENTS OF SECTION  TVENTY-NINE  HUNDRED
El GHTY- THREE OF THI S ARTI CLE HAVE BEEN SATI SFI ED, AN ATTENDI NG PHYSI Cl AN
OR HEALTH CARE PROVI DER SHALL CONTACT THE REG STRY TO DETERM NE WHETHER
THE | NDI VI DUAL HAS TRANSM TTED A HEALTH CARE PROXY TO THE REQ STRY. IN
THE EVENT SUCH | NDI VI DUAL HAS TRANSM TTED H S OR HER HEALTH CARE PROXY
TO THE REG STRY, SUCH HEALTH CARE PROXY OR A COPY THEREOF SHALL BE
| NSERTED | N THE PRI NCl PAL' S MEDI CAL RECORD.

S 3. The public health |aw is anmended by addi ng a new section 2986-a
to read as foll ows:

S 2986-A. HEALTH CARE PROXY REGQ STRY. 1. DEFI N TIONS. FOR THE PURPGCSES
OF THI' S SECTI ON, "HEALTH CARE PROXY" OR "HEALTH CARE PROXI ES'" SHALL MEAN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A HEALTH CARE PROXY OR HEALTH CARE PROXI ES PROPERLY EXECUTED PURSUANT TO
TH S ARTI CLE.

2. HEALTH CARE PROXY REQ STRY; ESTABLI SHVENT. THE DEPARTMENT SHALL
ESTABLI SH A HEALTH CARE PROXY REQ STRY, WH CH SHALL MAI NTAI N HEALTH CARE
PROXI ES SUBM TTED TO SUCH REGQ STRY PURSUANT TO THI' S SECTI ON AND PROVI DE
ACCESS TO SUCH REG STRY BY ATTENDI NG PHYSI Cl ANS AND HEALTH CARE PROVI D-
ERS.

3. TRANSM SSI ON OF HEALTH CARE PROXY TO THE REGQ STRY. AN | NDI VI DUAL,
REGARDLESS OF HI'S OR HER RESI DENCY, MAY TRANSM T H' S OR HER HEALTH CARE
PROXY TO THE DEPARTMENT FOR PLACEMENT I N THE REGQ STRY. SUCH TRANSM SSI ON
MAY BE VI A FI RST CLASS MAIL OR I N ANY OTHER MANNER PRESCRIBED BY THE
DEPARTMENT | N REGULATI ON.

4. ACCESS TO THE REAQ STRY. THE DEPARTMENT SHALL ESTABLI SH A STRAI GHT-
FORWARD, EASI LY ACCESSI BLE MECHANI SM TO PROVI DE HEALTH CARE PROVI DERS
ACCESS TO THE REGQ STRY. SUCH ACCESS MAY BE THROUGH A WVEBSI TE- BASED
SYSTEM OR A TOLL- FREE CALLI NG SYSTEM SUCH REG STRY SHALL COWLY WTH
ALL STATE AND FEDERAL LAWS AND REGULATI ONS RELATED TO MAI NTAI NI NG THE
PRI VACY AND CONFI DENTI ALI TY OF RECORDS CONTAI NED W THI N THE REG STRY.

5. REVOCATI ON OR MODI FI CATI ON OF A HEALTH CARE PROXY. WHEN AN | NDI VI D-
UAL HAS REVOKED OR MODI FI ED H'S OR HER HEALTH CARE PROXY, | T SHALL BE
SUCH | NDI VIDUAL'S RESPONSI BI LI TY TO NOTI FY THE REA STRY OF SUCH REVOCA-
TION, OR TO TRANSM T TO THE REQ STRY SUCH MODI FI ED REG STRY.

6. LIABILITY. NEl THER THE DEPARTMENT, NOR THE REGQ STRY, SHALL BE
CIVILLY OR CRIM NALLY LI ABLE FOR PROVI DI NG UPON REQUEST, A HEALTH CARE
PROXY TO AN ATTENDI NG HEALTH CARE PROVI DER, |F SUCH HEALTH CARE PROXY
BEI NG PROVIDED PURSUANT TO TH'S SECTI ON HAS BEEN REVOKED OR MODI FI ED
PURSUANT TO THI S ARTI CLE BY THE INDI VIDUAL FOR WHOM THE HEALTH CARE
PROXY HAS BEEN CREATED AND SUCH | NDI VI DUAL HAS FAI LED TO TRANSM T TO THE
REG STRY PURSUANT TO THI S SECTI ON NOTI FI CATI ON OF SUCH REVOCATI ON OR, AS
THE CASE MAY BE, FAILED TO TRANSM T PURSUANT TO THI S SECTI ON SUCH MODI -
FI ED HEALTH CARE PROXY.

S 4. The departnment of health shall prormulgate regulations to inple-
ment the provisions of this act, which shall include, at a m ninum
provi sions affording attending health care provi ders reasonabl e opportu-
nity to contact the health care proxy registry, at no cost to the health
care provider.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that any rules and regulations
necessary to inplenment the provisions of this act on its effective date
are authorized and directed to be conpleted on or before such effective
dat e.



