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STATE OF NEW YORK

6297
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 20, 2015

Introduced by M of A ENGLEBRI GHT, HOOPER, GUNTHER, SCHI MEL, JAFFEE,
AUBRY, LIFTON, MARKEY, LAVINE -- Milti-Sponsored by -- M of A BREN
NAN, CRESPO, MAGEE, PERRY, TH ELE -- read once and referred to the
Committee on Transportation

AN ACT to anend the highway law, in relation to authorizing the |[easing
of land adjacent to state and | ocal highways for the purpose of the
construction and operation of solar and wnd electric generating
systens; and to amend the public authorities law, in relation to
granting such authorization to the nmetropolitan transportation author-

ity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 10 of the highway |aw is amended by addi ng a new
subdi vision 38-a to read as foll ows:

38-A. HAVE THE PONER TO LEASE, FOR A TERM NOT TO EXCEED N NETY-N NE
YEARS, THE PROPERTY RIGHTS IN AIR SPACE, AND OR UNUSED SURFACE OR
SUBSURFACE SPACE | N CONNECTI ON W TH ANY STATE- OANED PROPERTY UNDER HI'S
OR HER JURISDICTION OR OTHER PROPERTY ACQUI RED FOR STATE H GHWAY
PURPOSES. SUCH LEASES SHALL BE FOR THE PURPOSES OF THE CONSTRUCTI ON AND
OPERATI ON OF SCLAR AND/ OR W ND ELECTRI C GENERATI NG SYSTEMS. SUCH SYSTEMS
MAY BE MOUNTED UPON SOUND BARRI ERS, RETAI NI NG WALLS, OPEN UNOBSTRUCTED
AREAS, PARKI NG LOTS, BRI DGES, BRI DGE STRUCTURES, SIGNS, SIGN STRUCTURES
AND UPON ANY OTHER AREA UPON THE LEASED REAL PROPERTY. THE CONSTRUCTI ON
AND OPERATI ON OF SOLAR AND W ND ELECTRI C GENERATI NG SYSTEMS SUBJECT TO A
LEASE AUTHORI ZED BY THI'S SUBDI VI SION SHALL BE SUBJECT TO STATE AND
FEDERAL LAW RULES AND REGULATIONS, BUT SHALL NOT BE SUBJECT TO ANY
LOCAL LAW RESOLUTI ON, ORDI NANCE, RULE OR REGULATION. THE TERMS OF ANY
SUCH LEASE SHALL BE DETERM NED BY THE COWM SSI ONER AND SHALL BE SUBJECT
TO THE APPROVAL OF THE ATTORNEY GENERAL. IN ORDER TO CARRY ANY SUCH
LEASE | NTO EFFECT, THE COWM SSI ONER | S HEREBY AUTHORI ZED TO EXECUTE AND
DELI VER, I N THE NAME OF THE PEOPLE OF THE STATE, A LEASE TO SUCH PROPER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TY RI GHTS. EACH SUCH | NSTRUMENT OF LEASE SHALL BE PREPARED BY THE ATTOR-
NEY GENERAL. NO SUCH LEASE BY THE COWM SSI ONER SHALL DEPRI VE AN ABUTTI NG
LANDOMNER OF HI' S OR HER RI GHT OF ACCESS.

S 2. Section 102 of the highway | aw is anmended by addi ng a new subdi -
vision 19 to read as foll ows:

19. HAVE THE POVER, SUBJECT TO THE APPROVAL OF THE COUNTY GOVERNI NG
BODY, TO LEASE, FOR A TERM NOT TO EXCEED NI NETY- NI NE YEARS, THE PROPERTY
RIGHTS IN AIR SPACE, AND/OR UNUSED SURFACE OR SUBSURFACE SPACE I N
CONNECTI ON W TH ANY COUNTY- OANED PROPERTY UNDER HI'S OR HER JURI SDI CTI ON
OR OTHER PROPERTY ACQUI RED FOR COUNTY ROAD PURPCSES. SUCH LEASES SHALL
BE FOR THE PURPOSES OF THE CONSTRUCTI ON AND OPERATION OF SOLAR AND/ OR
W ND ELECTRI C GENERATI NG SYSTEMS. SUCH SYSTEMS MAY BE MOUNTED UPON SOUND
BARRI ERS, RETAI NI NG WALLS, OPEN UNOBSTRUCTED AREAS, PARKI NG LOTS, BRI DG
ES, BRIDGE STRUCTURES, SIGNS, SIGN STRUCTURES AND UPON ANY OTHER AREA
UPON THE LEASED REAL PROPERTY. THE CONSTRUCTI ON AND OPERATION OF SOLAR
AND WND ELECTRIC GENERATI NG SYSTEMS SUBJECT TO A LEASE AUTHORI ZED BY
THI'S SUBDI VI SI ON SHALL BE SUBJECT TO STATE AND FEDERAL LAW RULES AND
REGULATI ONS, BUT SHALL NOT BE SUBJECT TO ANY LOCAL LAW RESOLUTI ON,
ORDI NANCE, RULE OR REGULATI ON. THE TERMS OF ANY SUCH LEASE SHALL BE
DETERM NED BY THE COUNTY SUPERI NTENDENT, AND SHALL BE SUBJECT TO THE
APPROVAL OF THE COUNTY GOVERNI NG BODY. SUCH LEASE BY THE COUNTY SUPER-
| NTENDENT SHALL NOT DEPRI VE AN ABUTTI NG LANDOMER OF H'S OR HER RI GHT OF
ACCESS.

S 3. Section 140 of the highway | aw is anmended by addi ng a new subdi -
vision 20 to read as foll ows:

20. HAVE THE POAER, SUBJECT TO THE APPROVAL OF THE TOMWM BOARD, TO
LEASE, FOR A TERM NOT TO EXCEED NI NETY- NI NE YEARS, THE PROPERTY RI GHTS
I N Al R SPACE, AND/ OR UNUSED SURFACE OR SUBSURFACE SPACE I N CONNECTI ON
WTH ANY TOMW OMWNED PROPERTY UNDER H' S OR HER JURI SDI CTI ON OR OTHER
PROPERTY ACQUI RED FOR TOANN ROAD PURPCSES. SUCH LEASES SHALL BE FOR THE
PURPOSES OF THE CONSTRUCTI ON AND OPERATI ON OF SOLAR AND/ OR W ND ELECTRI C
GENERATI NG SYSTEMS. SUCH SYSTEMS NMAY BE MOUNTED UPON SOUND BARRI ERS,
RETAI NI NG WALLS, OPEN UNOBSTRUCTED AREAS, PARKI NG LOTS, BRI DGES, BRI DGE
STRUCTURES, SIGNS, SIGN STRUCTURES AND UPON ANY OTHER AREA UPON THE
LEASED REAL PROPERTY. THE CONSTRUCTI ON AND OPERATI ON OF SOLAR AND W ND
ELECTRI C GENERATI NG SYSTEMS SUBJECT TO A LEASE AUTHORI ZED BY THI S SUBDI -
VI SION SHALL BE SUBJECT TO STATE AND FEDERAL LAW RULES AND REGULATI ONS
BUT SHALL NOT BE SUBJECT TO ANY LOCAL LAW RESOLUTI ON, ORDI NANCE, RULE
OR REGULATION. THE TERMS OF ANY SUCH LEASE SHALL BE DETERM NED BY THE
TOWN SUPERI NTENDENT, AND SHALL BE SUBJECT TO THE APPROVAL OF THE TOWN
BOARD. SUCH LEASE BY THE TOAN SUPERI NTENDENT SHALL NOT DEPRI VE AN ABUT-
TI NG LANDOMNER OF H'S OR HER RI GHT OF ACCESS.

S 4. Section 1265 of the public authorities law is anmended by adding a
new subdi vision 15 to read as foll ows:

15. TO LEASE, FOR A TERM NOT TO EXCEED NI NETY- NI NE YEARS, THE PROPERTY
RIGHTS IN AIR SPACE, AND/OR UNUSED SURFACE OR SUBSURFACE SPACE IN
CONNECTI ON W TH ANY AUTHORI TY OANNED PROPERTY OR OTHER PROPERTY ACQUI RED
FOR AUTHORI TY PURPOSES. SUCH LEASES SHALL BE FOR THE PURPOSES OF THE
CONSTRUCTI ON AND OPERATION OF SOLAR AND/ OR W ND ELECTRI C GENERATI NG
SYSTEMS. SUCH SYSTEMS MAY BE MOUNTED UPON SOUND BARRIERS, RETAI NI NG
WALLS, OPEN UNOBSTRUCTED AREAS, PARKING LOTS, BRI DCGES, BRI DGE STRUC-
TURES, SIGNS, SIGN STRUCTURES AND UPON ANY OTHER AREA UPON THE LEASED
REAL PROPERTY. THE CONSTRUCTI ON AND OPERATI ON OF SOLAR AND W ND ELECTRI C
GENERATI NG SYSTEMS SUBJECT TO A LEASE AUTHORI ZED BY THI' S SUBDI VI SI ON
SHALL BE SUBJECT TO STATE AND FEDERAL LAW RULES AND REGULATIONS, BUT
SHALL NOT BE SUBJECT TO ANY LOCAL LAW RESOLUTI ON, ORDI NANCE, RULE OR
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REGULATI ON. THE TERMS OF ANY SUCH LEASE SHALL BE DETERM NED BY THE
AUTHORI TY. SUCH LEASE BY THE AUTHORI TY SHALL NOT DEPRI VE AN ABUTTI NG
LANDOMNER OF HI' S OR HER RI GHT OF ACCESS.

S 5. This act shall take effect imediately.



