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Introduced by M of A JOYNER, VEINSTEIN, ROSENTHAL, TITUS, SIMOTAS,
SEAVRI GHT, SI MON, PERSAUD, BI CHOTTE, PAULIN -- Milti-Sponsored by --
M of A CLARK, JAFFEE, JEAN Pl ERRE, LAVINE, LUPARDO MAYER, RUSSELL
-- read once and referred to the Cormittee on Judiciary

AN ACT to anend the famly court act and the judiciary law, in relation
to establishing a pilot programfor the filing of petitions for tenpo-
rary orders of protection by electronic neans and for issuance of such
orders ex parte by audio-visual nmeans and to anend the executive |aw,
inrelation to review and reports by the chief admnistrator of the
courts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 153-c of the famly court act, as added by chapter
416 of the laws of 1981, is anended to read as foll ows:

S 153-c. Tenporary order of protection. (A) Any person appearing at
famly court when the court is open requesting a tenporary order of
protection under any article of this act shall be entitled to file a
petition without delay on the same day such person first appears at the
famly court, and a hearing on that request shall be held on the sane
day or the next day that the famly court is open following the filing
of such petition.

(B) AS PROVIDED IN THI'S SECTION, THE CH EF ADM NI STRATOR OF THE
COURTS, W TH THE APPROVAL OF THE ADM NI STRATI VE BOARD OF THE COURTS, MAY
PROMULGATE RULES TO ESTABLI SH AND | MPLEMENT A PILOT PROGRAM FOR THE
FILING OF PETITIONS FOR TEMPORARY ORDERS OF PROTECTI ON BY ELECTRONI C
MEANS AND FOR THE | SSUANCE OF SUCH ORDERS EX PARTE BY AUDI O VI SUAL MEANS
| N ORDER TO ACCOVMODATE LI Tl GANTS FOR WHOM ATTENDANCE AT COURT TO FILE
FOR, AND OBTAIN, EMERGENCY RELI EF WOULD CONSTI TUTE AN UNDUE HARDSHI P OR
TO ACCOWODATE LI TI GANTS, FOR WHOM TRAVELI NG TO AND APPEARING IN THE
COURTHOUSE TO OBTAIN EMERGENCY RELI EF, CREATES A RI SK OF HARM TO SUCH
LI TI GANT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7122-01-5
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(1) DEFINITIONS. AS USED IN TH S SECTI ON:

(1) "ELECTRONI C MEANS' MEANS ANY METHOD OF TRANSM SSI ON OF | NFORMATI ON
BETWEEN COVPUTERS OR OTHER MACHI NES DESI GNED FOR THE PURPOSE OF SENDI NG
AND RECEI VI NG SUCH TRANSM SSIONS, AND VWHI CH ALLOANS THE RECIPIENT TO
REPRODUCE THE I NFORMATION TRANSM TTED IN A TANG BLE MEDI UM OF
EXPRESSI ON.

(1) "I NDEPENDENT AUDI O VI SUAL SYSTEM' MEANS AN ELECTRONI C SYSTEM FOR
THE TRANSM SS| ON AND RECEI VI NG OF AUDI O AND VI SUAL SI GNALS, ENCOWPASSI NG
ENCODED SI GNALS, FREQUENCY DOVAI N MULTI PLEXI NG OR OTHER SUlI TABLE MEANS
TO PRECLUDE THE UNAUTHORI ZED RECEPTI ON AND DECODI NG OF THE SI GNALS BY
COMVERCI ALLY AVAI LABLE TELEVI SI ON RECEI VERS, CHANNEL CONVERTERS, OR
OTHER AVAI LABLE RECEI VI NG DEVI CES.

(1'11) "ELECTRONI C APPEARANCE" MEANS AN APPEARANCE I N VWHI CH ONE OR MORE
OF THE PARTI ES ARE NOT PRESENT IN THE COURT, BUT IN VWH CH, BY MEANS OF
AN | NDEPENDENT AUDI O- VI SUAL SYSTEM ALL OF THE PARTI Cl PANTS ARE S| MUL-
TANEOQUSLY ABLE TO SEE AND HEAR REPRODUCTI ONS OF THE VO CES AND | MAGES OF
THE JUDGE, COUNSEL, PARTIES, W TNESSES, |F ANY AND OTHER PARTI Cl PANTS.

(2) DEVELOPMENT OF A PILOT PROGRAM A PLAN FOR A PI LOT PROGRAM PURSU
ANT TO THI' S SECTI ON SHALL BE DEVELOPED BY THE CH EF ADM NI STRATOR OF THE
COURTS OR H'S OR HER DELEGATE IN CONSULTATI ON W TH ONE OR MORE LOCAL
PROGRAMS PROVI DI NG ASSI STANCE TO VICTIMs OF DOVESTIC VICOLENCE, THE
OFFI CE FOR THE PREVENTI ON OF DOMESTI C VI OLENCE, AND ATTORNEYS WHO REPRE-
SENT FAM LY OFFENSE PETI Tl ONS. THE PLAN SHALL | NCLUDE, BUT IS NOT
LIMTED TGO

(1) 1 DENTIFI CATION OF ONE OR MORE FAM LY JUSTI CE CENTERS OR ORGAN ZA-
TIONS OR ACENCI ES OR OTHER SI TES QUTSI DE OF THE LOCAL FAM LY COURT THAT
ARE EQUI PPED W TH, OR HAVE ACCESS TO, AN | NDEPENDENT AUDI O VI SUAL SYSTEM
AND ELECTRONI C MEANS FOR FI LI NG DOCUMENTS THAT ARE COWATIBLE WTH THE
EQU PMENT N THE LOCAL FAMLY COURT, W TH CONSI DERATI ON G VEN TO THE
LOCATI ON OF SUCH SI TE OR SI TES AND AVAI LABLE RESOURCES; AND

(1'1) 1 DENTI FI CATION OF ONE OR MORE LI CENSED AND CERTIFI ED ORGAN ZA-
TIONS, AGENCIES OR ENTITIES WTH ADVOCATES FOR VICTIMS OF DOVESTI C
VI OLENCE WHO ARE TRAI NED, AND AVAI LABLE TO ASSI ST PETI TI ONERS | N PREPAR-
I NG AND FI LI NG PETI TI ONS FOR TEMPORARY ORDERS OF PROTECTI ON AND I N THEIR
ELECTRONI C APPEARANCES BEFORE THE FAM LY COURT TO OBTAIN SUCH ORDERS;
AND

(1'11) 1 DENTIFICATION OF THE EXI STING RESOURCES AVAI LABLE | N LOCAL
FAM LY COURTS FOR THE | MPLEMENTATI ON AND OVERSI GHT OF THE PI LOT PROGRAM
AND

(1'V) DELI NEATI ON OF PROCEDURES FOR FI LING OF THE PETI TIONS AND DOCU
MENTS, | F ANY, BY ELECTRONI C MEANS, SWEARI NG I N THE PETI TI ONERS AND ANY
W TNESSES, PREPARATION OF A VERBATIM TRANSCRI PTION OF  TESTI MONY
PRESENTED AND A RECORD OF EVI DENCE ADDUCED AND PROVPT TRANSM SSI ON OF
ANY ORDERS | SSUED TO THE PETI TI ONERS; AND

(V) A TIMETABLE FOR | MPLEMENTATI ON OF THE PI LOT PROGRAM AND PLAN FOR
I NFORM NG THE PUBLI C OF | TS AVAI LABI LI TY; AND

(M) A DESCRI PTI ON OF DATA TO BE COLLECTED I N ORDER TO EVALUATE AND,
| F NECESSARY, MAKE RECOMMVENDATIONS FOR | MPROVEMENTS TO THE PILOT
PROGRAM

(3) FILING BY ELECTRONIC MEANS. | N CONJUNCTION WTH AN ELECTRONI C
APPEARANCE UNDER THI' S SECTI ON, PETI TI ONERS FOR EX PARTE TEMPORARY ORDERS
OF PROTECTI ON MAY, W TH THE ASSI STANCE OF TRAINED ADVOCATES, COMVENCE
THE PROCEEDI NGS BY FI LI NG PETI TI ONS BY ELECTRONI C MEANS.

(1) A PETITI ONER WHO SEEKS A TEMPORARY ORDER OF PROTECTI ON EX PARTE BY
USE OF AN ELECTRONI C APPEARANCE MUST FI LE A PETITI ON | N ADVANCE OF SUCH
APPEARANCE AND MAY DO SO BY ELECTRONI C MEANS. THE PETI TI ONER SHALL SET
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FORTH THE Cl RCUMSTANCES | N WHI CH TRAVELI NG TO OR APPEARI NG | N THE COURT-
HOUSE WOULD CONSTI TUTE AN UNDUE HARDSHI P, OR CREATE A RI SK OF HARM TO
THE PETI TI ONER. | N GRANTI NG OR DENYI NG THE RELI EF SOUGHT BY THE PETI-
TI ONER, THE COURT SHALL STATE THE NAMES OF ALL PARTI Cl PANTS, AND WHETHER
IT IS GRANTING OR DENYING AN APPEARANCE BY ELECTRONI C MEANS AND THE
BASI S FOR SUCH DETERM NATI ON; PROVI DED, HOWAEVER, THAT NOTHING IN THI'S
SECTI ON SHALL BE CONSTRUED TO COMPEL A PARTY TO FILE A PETI TI ON OR OTHER
DOCUMENT BY ELECTRONIC MEANS OR TO TESTIFY BY MEANS OF AN ELECTRONI C
APPEARANCE.

(1'l) NOTHI NG IN THI' S SECTI ON SHALL AFFECT OR CHANGE ANY EXI STING LAWS
GOVERNI NG THE SERVICE OF PROCESS, | NCLUDI NG REQUI REMENTS FOR PERSONAL
SERVI CE, OR THE SEALI NG AND CONFI DENTI ALI TY OF COURT RECORDS |IN FAMLY
COURT PROCEEDI NGS, OR ACCESS TO COURT RECORDS BY THE PARTIES TO SUCH
PROCEEDI NGS.

(4) (1) ALL ELECTRONI C APPEARANCES BY PETI TI ONERS SEEKI NG TEMPORARY
ORDERS OF PROTECTION EX PARTE UNDER TH' S SECTION SHALL BE STRI CTLY
VOLUNTARY AND THE CONSENT OF SUCH PETI TIONERS SHALL BE G VEN ON THE
RECORD AT THE COMVENCEMENT OF EACH APPEARANCE.

(1'l) APPEARANCES TAKEN THROUGH THE USE OF AN ELECTRONI C APPEARANCE
UNDER THI S SECTI ON SHALL BE RECORDED AND PRESERVED FOR TRANSCRI PTI ON.
DOCUMENTARY EVI DENCE, | F ANY, REFERRED TO BY A PARTY OR W TNESS OR THE
COURT MAY BE TRANSM TTED AND SUBM TTED AND | NTRODUCED BY ELECTRONIC
MEANS.

S 2. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (t) to read as foll ows:

(T) HAVE THE PONER TO ESTABLISH PILOT PROGRAMS FOR THE FILING OF
PETI TI ONS FOR TEMPORARY ORDERS OF PROTECTI ON BY ELECTRONI C MEANS AND FOR
THE | SSUANCE OF SUCH ORDERS BY AUDI O VI SUAL MEANS PURSUANT TO SUBDI VI -
SI ON (B) OF SECTI ON ONE HUNDRED FI FTY- THREE-C OF THE FAM LY COURT ACT.
THE CHI EF ADM NI STRATOR SHALL MAI NTAIN AN UP- TO- DATE AND PUBLI CLY- AVAI L-
ABLE LISTING OF THE SITES, |F ANY, AT WH CH SUCH APPLI CATI ONS FOR EX
PARTE TEMPORARY ORDERS OF PROTECTI ON MAY BE FILED, AND AT WHI CH ELEC
TRONI C  APPEARANCES I N SUPPORT OF SUCH APPLI CATI ONS MAY BE SOUGHT, IN
ACCORDANCE W TH SUCH SECTI ON ONE HUNDRED FI FTY-THREE-C OF THE FAMLY
COURT ACT. I N DEVELOPI NG SUCH PI LOT PROGRAM THE CHI EF ADM NI STRATOR
SHALL STRIVE FOR A PROGRAM THAT | S REG ONALLY DI VERSE, AND TAKES |NTO
CONSI DERATI ON, AMONG OTHER THI NGS, THE AVAI LABI LI TY OF PUBLI C TRANSPOR-
TATI ON, POPULATION DENSITY AND THE AVAILABILITY OF FACILITIES FOR
CONDUCTI NG SUCH PROGRAM

S 3. Section 648 of the executive |aw, as added by chapter 893 of the
| aws of 1986, is anended to read as foll ows:

S 648. Review, report and inplenentation. 1. The chief admnistrator
of the wunified court systemshall review court practices, procedures,
services, regulations and laws to determ ne the adequacy and appropri-
ateness of its services with respect to crine victins, including victins
with special needs, particularly the elderly, disabled or victinms of
child abuse, donestic violence, SEX TRAFFI CKI NG or sex-rel ated of f enses.
Such review shall include reasonabl e opportunity for public comment and
consultation wth crinme victine or their representatives, and nay
i ncl ude public hearings.

2. After the review, and not |ater than two hundred seventy days after
the effective date of this section, AND NO LATER THAN TWDO HUNDRED SEVEN-
TY DAYS AFTER THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOU-
SAND FI FTEEN WHI CH AMENDED THI' S SECTI ON, AND EVERY FI VE YEARS THEREAFT-
ER, the chief adm nistrator of the unified court systemshall submt a
report to the governor and the |egislature, setting forth the findings
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of the review, including a description of the services provided by the
conmponents of the unified court system and reconmendations for changes
in its procedures, services, regulations and laws to inprove its
services to crime victinms and to establish and inplenment fair treatnent
standards for crinme victins.

3. Subject to the direction of the chief adm nistrator, the conponents
of the unified court systemshall expeditiously inplenent the recomen-
dations of its report.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
tent jurisdiction to be invalid, such judgnent shall not affect, inpair
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein.

S 5. This act shall take effect April 1, 2016.



