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STATE OF NEW YORK

6250
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 18, 2015

Introduced by M of A SCOLAGES -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to inplenenting
provisions to protect credit reports of certain consuners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (m of section 380-a of the general business
law, as added by chapter 63 of the |aws of 2006, is anended to read as
fol | ows:

(m The term"security freeze" or "freeze" neans:

1. a notice placed in the consuner credit report of or relating to a
consuner, at the request of such consunmer and subject to certain
exceptions, that prohibits the consuner credit reporting agency from
rel easing the consumer credit report, the contents of such report or the
credit score of such consumer][.];

2. | F A CONSUMER CREDI T REPORTI NG AGENCY DOES NOT HAVE A FI LE PERTAI N-
I NG TO A PROTECTED CONSUMER, A RESTRI CTI ON THAT:

A. | S PLACED ON THE PROTECTED CONSUMER S RECORD | N ACCORDANCE W TH THE
PROVI SI ONS OF THI'S SECTI ON; AND

B. PROHIBITS THE CONSUVER CREDI T REPORTI NG AGENCY FROM RELEASI NG TO
PROTECTED CONSUMER S RECORD EXCEPT AS PROVI DED | N SECTI ON THREE HUNDRED
El GHTY-V OF THI S ARTI CLE; OR

3. | F A CONSUMER CREDI T REPORTI NG AGENCY HAS A FI LE PERTAI NI NG TO THE
PROTECTED CONSUMER, A RESTRI CTI ON THAT:

A. | S PLACED ON THE PROTECTED CONSUMER S CONSUMER REPORT | N ACCORDANCE
W TH SECTI ON THREE HUNDRED El GHTY-V OF TH S ARTI CLE; AND

B. PROH BI TS THE CONSUMVER CREDI T REPORTI NG AGENCY FROM RELEASING THE
PROTECTED CONSUMER S CONSUMER CREDI T REPORT OR ANY | NFORVATI ON DERI VED
FROM THE PROTECTED CONSUMER S CONSUMER CREDI T REPORT EXCEPT AS PROVI DED
I N SECTI ON THREE HUNDRED EI GHTY-V OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 380-a of the general business |law is anended by addi ng
five new subdivisions (u), (v), (W, (x) and (y) to read as foll ows:

(U THE TERM " PROTECTED CONSUMER' MEANS AN | NDI VI DUAL WHO | S:

1. UNDER THE AGE OF S| XTEEN YEARS AT THE TI ME A REQUEST FOR THE PLACE-
MENT OF A SECURI TY FREEZE |I'S MADE, OR

2. AN | NCAPACI TATED PERSON OR A PROTECTED PERSON FOR WHOM A GUARDI AN
OR CONSERVATOR HAS BEEN APPQO NTED.

(V) THE TERM " RECORD' MEANS A COWPI LATI ON OF | NFORMATI ON THAT:

1. I DENTIFIES A PROTECTED CONSUMER;

2. |'S CREATED BY A CONSUMER CREDI T REPORTI NG AGENCY SCLELY FOR THE
PURPCSE OF COWPLYING W TH SECTI ON THREE HUNDRED ElI GHTY-V OF TH S ARTI -
CLE; AND

3. MAY NOT BE CREATED OR USED TO CONSIDER THE PROTECTED CONSUMER S
CREDI T WORTHI NESS, CREDI T STANDI NG CREDI T CAPACI TY, CHARACTER, GENERAL
REPUTATI ON, PERSONAL CHARACTERI STICS, OR MODE OF LI VI NG

THE TERM " REPRESENTATI VE' MEANS A PERSON WHO PROVI DES TO A CONSUM
ER CREDI T REPORTI NG AGENCY SUFFI CI ENT PROOF OF AUTHORITY TO ACT ON
BEHALF OF A PROTECTED CONSUMER, | NCLUDES, BUT IS NOT LIMTED TO A
PARENT OR LEGAL GUARDI AN.

(X) THE TERM " SUFFI Cl ENT PROOF OF AUTHORI TY" MEANS DOCUMENTATI ON  THAT
SHOANS A REPRESENTATIVE HAS AUTHORITY TO ACT ON BEHALF OF A PROTECTED
CONSUMER; | NCLUDES:

1. AN ORDER | SSUED BY A COURT OF LAW OR

2. A LAWFULLY EXECUTI VE AND VALI D PONER OF ATTORNEY; OR

3. A WRITTEN, NOTARI ZED STATEMENT SIGNED BY A REPRESENTATIVE THAT
EXPRESSLY DESCRI BES THE AUTHORI TY OF THE REPRESENTATI VE TO ACT ON BEHALF
OF A PROTECTED CONSUMER

THE TERM " SUFFI Cl ENT PROOF OF | DENTI FI CATI ON' MEANS | NFORMATI ON OR
DOCUMENTATI ON  THAT | DENTI FI ES A PROTECTED CONSUMER OR A REPRESENTATI VE
OF A PROTECTED CONSUMER; | NCLUDES:

1. A SOCI AL SECURI TY NUMBER OR A COPY OF A SOCI AL SECURI TY CARD | SSUED
BY THE SOCI AL SECURI TY ADM NI STRATI ON,;

2. A CERTIFIED OR OFFI Cl AL COPY OF A BI RTH CERTI FI CATE | SSUED BY THE
ENTI TY AUTHORI ZED TO | SSUE THE BI RTH CERTI FI CATE; OR

3. A COPY OF A DRIVER S LI CENSE, AN | DENTI FI CATI ON CARD | SSUED BY THE
DEPARTMENT OF MOTOR VEHI CLES, OR ANY OTHER GOVERNMENT- | SSUED | DENTI FI CA-
TI ON.

S 3. Section 380-v of the general business |law, as relettered by chap-
ter 441 of the laws of 2014, is relettered section 380-w and a new
section 380-v is added to read as foll ows:

S 380-V. PROTECTED CONSUMER CREDI T REPORTING (A) THI S SECTI ON DOES
NOT APPLY TO THE USE OF A PROTECTED CONSUMER S CONSUMER CREDI T REPORT OR
RECORD BY:

1. A PERSON ADM N STERING A CREDIT FILE MONI TORI NG SUBSCRIPTION
SERVI CE TO WHI CH:

(1) THE PROTECTED CONSUMER HAS SUBSCRI BED; OR

(1'l) THE REPRESENTATIVE OF THE PROTECTED CONSUMER HAS SUBSCRI BED ON
BEHALF OF THE PROTECTED CONSUMER;

2. A PERSON PROVI DI NG THE PROTECTED CONSUMER OR THE PROTECTED CONSUM
ER S REPRESENTATIVE WTH A COPY OF THE PROTECTED CONSUMER S CONSUMER
CREDI T REPORT ON REQUEST OF THE PROTECTED CONSUMER OR THE PROTECTED
CONSUMER S REPRESENTATI VE; OR

3. AN ENTITY LI STED | N PARAGRAPH ONE, TWO, THREE, FOUR, FIVE OR SI X OF
SUBDI VI SION (M OF SECTI ON THREE HUNDRED EI GHTY-T OF TH S ARTI CLE.

(B) 1. A CONSUMER REPORTI NG AGENCY SHALL PLACE A SECURI TY FREEZE FOR A
PROTECTED CONSUMER | F:
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(1) THE CONSUMER CREDI T REPORTI NG AGCENCY RECEI VES A REQUEST FROM THE
PROTECTED CONSUMER S REPRESENTATI VE FOR THE PLACEMENT OF THE SECURITY
FREEZE UNDER THI S SECTI ON; AND

(1) THE PROTECTED CONSUMER S REPRESENTATI VE:

(A) SUBM TS THE REQUEST TO THE CONSUMER CREDI T REPORTI NG AGENCY AT THE
ADDRESS OR OIHER PO NT OF CONTACT AND I N THE MANNER SPECI FI ED UNDER
SUBDI VI SION (A) OF THI' S SECTI ON;

(B) PROVI DES TO THE CONSUMER CREDI T REPORTI NG AGENCY SUFFI Cl ENT PROOF
OF | DENTI FI CATI ON OF THE CONSUMER AND THE REPRESENTATI VE;

(© PROVIDES TO THE CONSUMER CREDI T REPORTI NG AGENCY SUFFI CI ENT PROOF
OF AUTHORI TY TO ACT ON BEHALF OF THE PROTECTED CONSUMER;, AND

(D) PAYS TO THE CONSUMER CREDI T REPORTI NG AGENCY A FEE AS PROVIDED I N
SUBDI VI SION (H) OF TH S SECTI ON.

2. I'F A CONSUMER CREDI T REPORTI NG AGENCY DCES NOT HAVE A FI LE PERTAI N-
ING TO A PROTECTED CONSUMER WHEN THE CONSUMER CREDI T REPORTI NG AGENCY
RECEI VES A REQUEST UNDER PARAGRAPH ONE OF THI S SUBDI VI SI ON, THE CONSUMER
CREDI T REPORTI NG AGENCY SHALL CREATE A RECORD FOR THE PROTECTED CONSUM
ER.

(O 1. WTHN TH RTY DAYS AFTER RECEI VI NG A REQUEST THAT MEETS THE
REQUI REMENTS OF PARAGRAPH ONE OF SUBDIVISION (B) OF THI'S SECTION, A
CONSUMER CREDI T REPORTI NG AGENCY SHALL PLACE A SECURI TY FREEZE FOR THE
PROTECTED CONSUMER.

2. THE CONSUMER CREDI T REPORTI NG AGENCY SHALL SEND A WRI TTEN CONFI RVA-
TION OF THE PLACEMENT OF THE SECURI TY FREEZE TO A PROTECTED CUSTOVER S
REPRESENTATI VE W THI N FI VE BUSI NESS DAYS OF PLACI NG SUCH FREEZE.

(D) UNLESS A SECURITY FREEZE FOR A PROTECTED CONSUMER | S REMOVED | N
ACCORDANCE W TH SUBDI VI SION (F) OR (1) OF THI'S SECTI ON, A CONSUMER CRED-
| T REPORTI NG AGENCY MAY NOT RELEASE THE PROTECTED CONSUMER S CONSUMER
CREDI T REPORT, ANY | NFORVATI ON DERI VED FROM THE PROTECTED CONSUMER' S
CONSUMER CREDI T REPORT, OR ANY RECORD CREATED FOR THE PROTECTED CONSUM
ER.

(E) A SECURITY FREEZE FOR A PROTECTED CONSUMER PLACED UNDER SUBDI VI -
SION (C) OF THI'S SECTI ON SHALL REMAI N I N EFFECT UNTI L:

1. THE PROTECTED CONSUMER OR THE PROTECTED CONSUMER S REPRESENTATI VE
REQUESTS THE CONSUMER CREDIT REPORTING AGENCY TO REMOVE THE SECURI TY
FREEZE | N ACCORDANCE W TH SUBDI VI SION (F) OF THI S SECTION; OR

2. THE SECURI TY FREEZE | S REMOVED I N ACCORDANCE WTH SUBDI VI SION (1)
OF TH S SECTI ON.

(F) IF A PROTECTED CONSUMER OR A PROTECTED CONSUMER S REPRESENTATI VE
W SHES TO REMOVE A SECURITY FREEZE FOR THE PROTECTED CONSUMER, THE
PROTECTED CONSUMER OR THE PROTECTED CONSUMER S REPRESENTATI VE SHALL:

1. SUBMT A REQUEST FOR THE REMOVAL OF THE SECURI TY FREEZE TO THE
CONSUMER CREDI T REPORTI NG AGENCY AT THE ADDRESS OR OTHER PO NT  OF
CONTACT AND IN THE MANNER SPECI FI ED BY THE CONSUMER CREDI T REPORTI NG
AGENCY;

2. PROVIDE TO THE CONSUMER CREDI T REPORTI NG AGENCY:

(1) I'N THE CASE OF A REQUEST BY THE PROTECTED CONSUMER:

(A) PROOF THAT THE SUFFI CI ENT PROOF OF AUTHORITY FOR THE PROTECTED
CONSUMER S REPRESENTATI VE TO ACT ON BEHALF OF THE PROTECTED CONSUMER | S
NO LONGER VALI D; AND

(B) SUFFI Cl ENT PROCF OF | DENTI FI CATI ON OF THE PROTECTED CONSUMER; OR

(I'l') I'N THE CASE OF A REQUEST BY THE REPRESENTATIVE OF A PROTECTED
CONSUMER:

(A) SUFFI Cl ENT PROOF OF | DENTI FI CATI ON OF THE PROTECTED CONSUMER AND
THE REPRESENTATI VE; AND
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(B) SUFFI Cl ENT PROOF OF AUTHORITY TO ACT ON BEHALF OF THE PROTECTED
CONSUMER;  AND

(© PAY TO THE CONSUMER CREDI T REPORTI NG AGENCY A FEE AS PROVI DED I N
SUBDI VI SION (H) OF THI' S SECTI ON.

(G WTH N TH RTY DAYS AFTER RECEIVING A REQUEST THAT MEETS THE
REQUI REMENTS OF SUBDIVISION (F) OF TH' S SECTION, THE CONSUMER CREDI T
REPORTI NG AGENCY SHALL REMOVE THE SECURITY FREEZE FOR THE PROTECTED
CONSUMER.

(H 1. EXCEPT AS PROVIDED |N PARAGRAPH TWO OF THI'S SUBDI VI SION, A
CONSUMER CREDI T REPORTI NG AGENCY MAY NOT CHARGE A FEE FOR ANY SERVI CE
PERFORMVED UNDER THI S SECTI ON.

2. A CONSUMER CREDI T REPORTI NG AGENCY MAY CHARGE A REASONABLE FEE, NOT
EXCEEDI NG FIVE DOLLARS, FOR EACH PLACEMENT OR REMOVAL OF A SECURI TY
FREEZE FOR A PROTECTED CONSUMER.

3. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH TWO OF THI'S SUBDI VI -
SION, A CONSUMER CREDI T REPORTI NG AGENCY MAY NOT CHARGE ANY FEE UNDER
THI'S SECTION | F THE PROTECTED CONSUMER S REPRESENTATI VE:

(1) HAS OBTAINED A° REPORT OF ALLEGED |IDENTITY FRAUD AGAINST THE
PROTECTED CONSUMER; AND

(1'l) PROVIDES A COPY OF THE REPORT TO THE CONSUMER CREDI T REPORTI NG
AGENCY.

(1) A CONSUMER CREDI T REPORTI NG AGENCY MAY REMOVE A SECURITY FREEZE
FOR A PROTECTED CONSUMER OR DELETE A RECORD OF A PROTECTED CONSUMER | F
THE SECURI TY FREEZE WAS PLACED OR THE RECORD WAS CREATED BASED ON A
MATERI AL M SREPRESENTATION OF FACT BY THE PROTECTED CONSUMER OR THE
PROTECTED CONSUMER S REPRESENTATI VE.

(J) WHEN A CONSUMER CREDI T REPORTI NG AGENCY ERRONEOQUSLY RELEASES A
PROTECTED CONSUMER S CONSUMER CREDI T REPORT SUBJECT TO A SECURI TY FREEZE
OR ANY | NFORMATI ON CONTAI NED | N SUCH CONSUMER CREDI T REPORT, THE CONSUM
ER CREDIT REPORTING AGENCY SHALL SEND WRITTEN NOTI FI CATION TO THE
AFFECTED PROTECTED CONSUMER S REPRESENTATI VE W THI N THREE BUSI NESS DAYS
FOLLON NG DI SCOVERY OR NOTIFI CATION OF SUCH ERRONEOQUS RELEASE. SUCH
NOTI FI CATI ON SHALL ALSO | NFORM THE PROTECTED CONSUMER OF THE NATURE OF
THE | NFORVATI ON RELEASED AND | DENTI FY AND PROVI DE CONTACT | NFORMATI ON
FOR THE RECI PI ENT OF SUCH | NFORVATI ON OR CONSUMER CREDI T REPORT.

(K) WHENEVER THERE SHALL BE A VIOLATION OF THIS SECTION, APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A ClVIL PENALTY OF NOT MORE
THAN FI VE THOUSAND DOLLARS FOR EACH VI OLATION. I N CONNECTION WTH ANY
SUCH PROPOSED APPLI CATION, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE
PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



