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STATE OF NEW YORK

6199--C
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 17, 2015

I ntroduced by M of A STIRPE, LUPARDO BRONSON, SCH MEL, LOPEZ, THI ELE,
GOTTFRI ED, ROSENTHAL -- Multi-Sponsored by -- M of A CERETTO -- read
once and referred to the Conmittee on Environnental Conservation --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reconmtted to the Conmttee on Envi -
ronmental Conservation in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said conmmttee -- again reported fromsaid comittee
wi th anendnents, ordered reprinted as anended and recommtted to said
conmittee

AN ACT to anend the environnental conservation law, in relation to
establishing the paint stewardship program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27 of the environnental conservation |aw is anended

by adding a newtitle 20 to read as fol |l ows:
TI TLE 20
PAI NT STEWARDSH P PROGRAM

SECTI ON 27-2001. DEFI NI TI ONS.

27-2003. PAI NT STEWARDSH P PROGRAM

27-2005. REGULATI ONS.

27-2007. REPORTI NG
S 27-2001. DEFI NI TI ONS.

VWHEN USED IN THI' S TI TLE:

1. "ARCH TECTURAL PAINT" MEANS | NTERI OR AND EXTERI OR ARCH TECTURAL
COATI NGS SOLD | N CONTAI NERS OF FI VE GALLONS OR LESS. ARCH TECTURAL PAI NT
DCOES NOT | NCLUDE | NDUSTRI AL, ORI G NAL EQUI PMENT OR SPECI ALTY COATI NGS.

2. "DI STRI BUTOR' MEANS A PERSON THAT HAS A CONTRACTUAL RELATI ONSHI P
WTH ONE OR MORE PRODUCERS TO MARKET AND SELL ARCHI TECTURAL PAINT TO
RETAI LERS OR DI RECTLY TO CONSUMERS OR END- USERS | N THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "ENVI RONMENTALLY SOUND MANAGEMENT PRACTI CES" MEANS PROCEDURES FOR
THE COLLECTI ON, STORAGE, TRANSPORTATI ON, REUSE, RECYCLI NG AND DI SPOSAL
OF ARCHI TECTURAL PAI NT, TO BE | MPLEMENTED BY THE PRODUCER OR REPRESEN-
TATIVE ORGANI ZATION OR SUCH REPRESENTATI VE ORGANI ZATI ON'S CONTRACTED
PARTNERS TO ENSURE COVPLI ANCE W TH ALL APPLI CABLE FEDERAL, STATE AND
LOCAL LAWS, REGULATI ONS AND ORDI NANCES AND THE PROTECTION OF HUVAN
HEALTH AND THE ENVI RONVENT. ENVI RONVENTALLY SOUND MANAGEMENT PRACTI CES
I NCLUDE, BUT ARE NOT LIMTED TO RECORD KEEPI NG, THE TRACKI NG AND DOCU-
MENTI NG OF THE FATE OF POST- CONSUMER PAI NT IN AND QUTSI DE OF THE STATE,
AND ENVI RONVENTAL LI ABI LI TY COVERAGE FOR PROFESSI ONAL SERVI CES AND FOR
THE OPERATIONS OF THE CONTRACTORS WORKI NG ON BEHALF OF THE PRODUCER OR
REPRESENTATI VE ORGANI ZATI ON.

4. "PAINT STEWARDSHI P ASSESSMENT" MEANS THE AMOUNT ADDED TO THE
PURCHASE PRI CE OF ARCH TECTURAL PAI NT SOLD I N THE STATE THAT | S NECES-
SARY TO COVER THE COST OF COLLECTI NG TRANSPORTI NG AND PROCESSI NG POST-
CONSUMER PAINT BY THE PRODUCER OR REPRESENTATI VE ORGANI ZATI ON PURSUANT
TO THE PAI NT STEWARDSHI P PROGRAM

5. "PAINT STEWARDSHI P PROGRAM' OR " PROGRAM' MEANS A PROGRAM FOR THE
MANAGEMENT OF POST- CONSUMER PAI NT OPERATED BY A PRODUCER OR REPRESEN-
TATI VE ORGANI ZATI ON.

6. "POST- CONSUMER PAI NT" MEANS ARCH TECTURAL PAINT THAT IS NOTI' USED
AND THAT IS NO LONGER WANTED BY A PURCHASER OF ARCHI TECTURAL PAI NT.

7. "PRODUCER' MEANS A MANUFACTURER OF ARCHI TECTURAL PAI NT WHO SELLS,
OFFERS FOR SALE, DI STRI BUTES OR CONTRACTS TO DI STRIBUTE ARCH TECTURAL
PAI NT I N THE STATE.

8. "RECYCLING' MEANS THE SERI ES OF ACTIVI TI ES BY WH CH RECYCLABLES ARE
COLLECTED, SORTED, PROCESSED AND CONVERTED | NTO RAW MATERI ALS OR USED | N
THE PRODUCTI ON OF NEW PRODUCTS. THI' S TERM EXCLUDES THERVAL TREATMENT OR
THE USE OF WASTE AS A FUEL SUBSTI TUTE OR FOR ENERGY PRODUCTI ON.

9. "REPRESENTATI VE ORGANI ZATI ON' NMEANS A NONPROFIT  ORGANI ZATI ON
CREATED BY PRODUCERS TO | MPLEMENT THE PAINT STEWARDSH P PROGRAM
DESCRI BED | N SECTI ON 27-2003 OF THI S TI TLE.

10. "RETAI LER' MEANS ANY PERSON WHO OFFERS ARCH TECTURAL PAINT FOR
SALE AT RETAIL I N THE STATE.

11. "REUSE" MEANS THE RETURN OF A PRODUCT | NTO THE ECONOM C STREAM FOR
USE IN THE SAME KIND OF APPLICATION AS THE PRODUCT WAS ORI G NALLY
I NTENDED TO BE USED, W THOUT A CHANGE | N THE PRODUCT' S | DENTI TY.

12. "SELL" OR "SALE" MEANS ANY TRANSFER FOR CONSI DERATI ON OF TI TLE OR
THE RIGHT TO USE, FROM A MANUFACTURER OR RETAI LER TO A PERSOQN, | NCLUD-
I NG BUT NOT LIMTED TO, TRANSACTIONS CONDUCTED THROUGH RETAIL SALES
OQUTLETS, CATALOGS, MAIL, THE TELEPHONE, THE | NTERNET, OR ANY ELECTRON C
MEANS; TH' S DOES NOT | NCLUDE SAMPLES, DONATI ONS, AND REUSE.

S 27-2003. PAI NT STEWARDSHI P PROGRAM

1. ON OR BEFORE MARCH FI RST, TWO THOUSAND SEVENTEEN, A PRODUCER OR A
REPRESENTATI VE ORGANI ZATI ON SHALL SUBM T A PLAN FOR THE ESTABLI| SHVENT OF
A PAI NT STEWARDSHI P PROGRAM TO THE DEPARTMENT FOR APPROVAL. THE PROGRAM
SHALL M NIM ZE THE PUBLI C SECTOR | NVOLVEMENT | N THE MANAGEMENT OF POST-
CONSUMER  PAI NT BY REDUCI NG THE GENERATI ON OF POST- CONSUMER PAI NT, NEGO-
TI ATI NG AGREEMENTS TO COLLECT, TRANSPORT, REUSE, RECYCLE, AND/CR BURN
FOR ENERGY RECOVERY AT AN APPROPRI ATELY LI CENSED FACI LI TY POST- CONSUMER
PAI NT USI NG ENVI RONMENTALLY SOUND MANAGEMENT  PRACTI CES. THE PROGRAM
SHALL M NM ZE THE PUBLI C SECTOR | NVOLVEMENT | N THE MANAGEMENT OF POST-
CONSUMER PAI NT BY REDUCI NG THE GENERATI ON OF POST- CONSUMER PAI NT,  NEGO-
TI ATI NG AGREEMENTS TO COLLECT, TRANSPORT, REUSE, RECYCLE, AND/ OR COVBUST
FOR ENERGY RECOVERY AT AN APPROPRI ATELY AUTHORI ZED FACI LI TY, | NCLUDI NG
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PERM TTEES, POST- CONSUVER PAI NT USI NG ENVI RONMENTALLY SOUND MANAGEMENT
PRACTI CES.

2. THE PROGRAM SHALL PROVI DE FOR CONVENI ENT AND AVAI LABLE STATE- W DE
COLLECTI ON OF POST- CONSUMER PAI NT THAT, AT A M NI MUM PROVI DES AT LEAST
ONE PERVANENT COLLECTION SITE LOCATED WTH N A FI FTEEN M LE RADI US OF
ALL "1 NCORPORATED CI TI ES" AND " CENSUS- DESI GNATED PLACES" |IN THE STATE;
AND ONE ADDI TI ONAL PERVANENT COLLECTI ON SI TE FOR EVERY TH RTY THOUSAND
PEOPLE LOCATED I N THOSE AREAS, UNLESS OTHERW SE APPROVED BY THE DEPART-
MENT. WHERE A PERMANENT COLLECTION SITE CANNOT BE LOCATED WTH N A
FI FTEEN M LE RADI US OF AN | NCORPORATED CI TY OR CENSUS- DESI GNATED PLACE,
THE PROGRAM SHALL PROVIDE FOR AT LEAST ONE COLLECTI ON EVENT ANNUALLY.
THE PROGRAM SHALL NOT CHARGE A FEE TO THE CONSUMER AT THE TIME OF
COLLECTI ON OF POST- CONSUMER ARCHI TECTURAL PAI NT.

3. THE PLAN SUBM TTED TO THE DEPARTMENT PURSUANT TO THI S SECTI ON
SHALL:

(A) | DENTIFY EACH PRODUCER PARTICIPATING IN THE PAINT STEWARDSHI P
PROGRAM AND THE BRANDS OF ARCHI TECTURAL PAINT SOLD I N THE STATE COVERED
BY THE PROGRAM

(B) | DENTIFY HOW THE PRODUCER OR REPRESENTATIVE ORGANI ZATION WLL
PROVI DE CONVENI ENT, STATEW DE ACCESSI Bl LI TY TO THE PROGRAM

(© SET FORTH THE PROCESS BY VWH CH AN | NDEPENDENT AUDI TOR W LL BE
SELECTED AND | DENTI FY THE CRI TERI A USED BY THE PRODUCER OR REPRESEN-
TATI VE ORGANI ZATI ON | N SELECTI NG AN | NDEPENDENT AUDI TOR;

(D) IDENTIFY, IN DETAIL, THE EDUCATI ONAL AND OUTREACH PROGRAM THAT
WLL BE | MPLEMENTED TO | NFORM CONSUMERS AND RETAI LERS OF THE PROGRAM AND
HOW TO PARTI Cl PATE;

(E) IDENTIFY, I N DETAIL, THE OPERATI ONAL PLANS FOR |INTERACTING W TH
RETAI LERS ON THE PROPER HANDLI NG AND MANAGEMENT OF POST- CONSUMER PAI NT;

(F) I NCLUDE THE PROPOSED, AUDI TED PAI NT ASSESSMENT AS | DENTI FIED I N
TH'S SECTI ON AND THE CRI TERI A UPON VWH CH THE ASSESSMENT | S BASED,

(G | NCLUDE THE TARGETED ANNUAL COLLECTI ON RATE;

(H) I NCLUDE A DESCRI PTI ON OF THE | NTENDED TREATMENT, STORAGE, TRANS-
PORTATI ON  AND DI SPOSAL OPTI ONS AND METHODS FOR THE COLLECTED POST- CON-
SUMER PAI NT; AND

(1) BE ACCOVPANI ED BY A FEE IN THE AMOUNT OF FI VE THOUSAND DOLLARS FOR
EACH PRODUCER, OR TEN THOUSAND DOLLARS FOR EACH PRODUCT STEWARDSHI P
ORGANI ZATI ON  TO BE DEPCSI TED | NTO THE ENVI RONVENTAL REGULATORY ACCOUNT
AS ESTABLI SHED I N SECTION 72-1009 OF TH S CHAPTER, TO COVER THE REVI EW
OF SAI D PLAN BY THE DEPARTMENT.

4. THE COW SSI ONER SHALL APPROVE OR REJECT A PLAN SUBM TTED UNDER
TH'S SECTI ON W THI N NI NETY DAYS OF SUBM SSI ON AND, | F REJECTED, | NFORM
THE PRODUCER OR REPRESENTATI VE ORGANI ZATI ON | N WRI TI NG AS TO ANY DEFI -
CIENCIES I N SAID PLAN. A PRODUCER OR REPRESENTATI VE ORGANI ZATI ON SHALL
AMEND AND RESUBM T ANY REJECTED PLANS FOR RECONS|I DERATI ON W THI N SI XTY
DAYS OF NOTI FI CATION OF THE REJECTION OF SAID PLAN. THE COW SSI ONER
SHALL APPROVE OR REJECT SAID PLAN WTH N THI RTY DAYS OF RESUBM SSI ON. A
PLAN SHALL BE APPROVED BY THE COMM SSIONER | F |IT MEETS THE REQUI RED
ELEMENTS UNDER SUBDI VI SI ON THREE OF THI S SECTI ON.

5. NOI' LATER THAN THREE MONTHS AFTER THE DATE THE PLAN I S APPROVED,
THE REPRESENTATI VE ORGANI ZATI ON SHALL | MPLEMENT THE PAINT STEWARDSHI P
PROGRAM

6. ON OR BEFORE MARCH FIRST, TWO THOUSAND SEVENTEEN, THE PROPOSED
UNI FORM PAI NT STEWARDSHI P ASSESSMENT FOR ALL ARCHI TECTURAL PAINT SOLD IN
THE STATE SHALL BE REVI EVED BY AN | NDEPENDENT AUDI TOR TO ASSURE THAT THE
ASSESSMENT |'S CONSI STENT WTH THE BUDGET OF THE PAINT STEWARDSHI P
PROGRAM DESCRIBED IN TH' S SECTION AND THE | NDEPENDENT AUDI TOR SHALL



Co~NOoOUIT~hWNE

A 6199--C 4

RECOMMVEND AN AMOUNT FOR THE PAI NT STEWARDSHI P ASSESSMENT TO THE DEPART-
MENT. THE DEPARTMENT SHALL APPROVE THE PAI NT STEWARDSHI P ASSESSMVENT
BASED UPON THE | NDEPENDENT AUDI TOR' S RECOVMVENDATI ON. THE DEPARTMENT
SHALL BE RESPONS| BLE FOR THE APPROVAL OF SUCH PAI NT STEWARDSHI P ASSESS-
VENT BASED UPON THE | NDEPENDENT AUDI TOR' S RECOMMVENDATION. | F THE PAI NT
STEWARDSHI P ASSESSMENT PREVI QUSLY APPROVED BY THE DEPARTMENT PURSUANT TO
TH'S SECTION |S PROPCSED TO BE CHANGED, THE PRODUCER OR REPRESENTATI VE
ORGANI ZATI ON SHALL SUBM T THE NEW ADJUSTED UN FORM PAINT STEWARDSHI P
ASSESSMENT  TO AN | NDEPENDENT AUDI TOR FOR REVI EW AFTER SUCH REVI EW HAS
BEEN COVPLETED, THE PRODUCER OR REPRESENTATI VE ORGANI ZATI ON SHALL SUBM T
THE RESULTS OF SAID AUDI TOR' S REVI EW AND A PROPCSAL TO AMEND THE PAI NT
STEWARDSHI P ASSESSMENT TO THE DEPARTMENT FOR REVI EW THE DEPARTMENT
SHALL REVI EW AND APPROVE, IN WRITING  THE ADJUSTED PAINT STEWARDSH P
ASSESSVMENT BEFORE THE NEW ASSESSMENT CAN BE | MPLEMENTED. ANY PROPOSED
CHANGES TO THE PAI NT STEWARDSHI P ASSESSMENT SHALL BE SUBM TTED TO THE
DEPARTMENT NO LATER THAN SI XTY DAYS PRI OR TO THE DATE THE PRODUCER OR
REPRESENTATI VE ORGANI ZATI ON ANTI CI PATES THE ADJUSTED ASSESSMENT TO TAKE
EFFECT.

7. ON AND AFTER THE DATE OF | MPLEMENTATI ON OF THE PAI NT STEWARDSHI P
PROGRAM PURSUANT TO THI S SECTI ON, THE PAI NT STEWARDSHI P ASSESSMENT SHALL
BE ADDED TO THE COST OF ALL ARCH TECTURAL PAINT SCLD TO RETAILERS AND
DI STRIBUTORS | N THE STATE BY EACH PRODUCER. ON AND AFTER SUCH | MPLEMEN-
TATI ON DATE, EACH RETAI LER OR DI STRI BUTOR, AS APPLI CABLE, SHALL ADD THE
AMOUNT OF SUCH PAI NT STEWARDSHI P ASSESSMENT TO THE PURCHASE PRI CE OF ALL
ARCHI TECTURAL PAI NT SOLD I N THE STATE.

8. ANY RETAILER MAY PARTIC PATE, ON A VOLUNTARY BASIS, AS A PAINT
COLLECTI ON PO NT PURSUANT TO SUCH PAINT STEWARDSH P PROGRAM AND I N
ACCORDANCE W TH ANY APPLI CABLE PROVI SI ON OF LAW OR REGULATI ON.

9. EACH PRODUCER AND THE REPRESENTATI VE ORGANI ZATI ON SHALL BE | MMUNE
FROM LI ABI LI TY FOR ANY CLAIM OF A VI CLATI ON OF ANTI TRUST LAW OR UNFAIR
TRADE PRACTICE | F SUCH CONDUCT IS A VI OLATI ON OF ANTI TRUST LAW TO THE
EXTENT SUCH PRODUCER OR REPRESENTATIVE ORGANIZATION |S EXERC SI NG
AUTHORI TY PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON.

10. NOTI' LATER THAN THE | MPLEMENTATI ON DATE OF THE PAI NT STEWARDSHI P
PROGRAM THE DEPARTMENT SHALL LI ST THE NAMES OF PARTI Cl PATI NG PRODUCERS
AND THE BRANDS OF ARCHI TECTURAL PAI NT COVERED BY SUCH PAI NT STEWARDSHI P
PROGRAM ON | TS WEBSI TE.

11. (A) ON AND AFTER THE | MPLEMENTATI ON DATE OF THE PAI NT STEWARDSHI P
PROGRAM NO PRODUCER, DI STRIBUTOR OR RETAI LER SHALL SELL OR OFFER FOR
SALE ARCHI TECTURAL PAI NT TO ANY PERSON I N THE STATE | F THE PRODUCER OF
SUCH ARCHI TECTURAL PAINT IS NOT' A MEMBER OF THE REPRESENTATI VE ORGANI ZA-
TI ON.

(B) NO RETAILER OR DI STRIBUTOR SHALL BE FOUND TO BE I N VI OLATI ON OF
THE PROVISIONS OF THIS SECTION | F, ON THE DATE THE ARCH TECTURAL PAI NT
WAS CORDERED FROM THE PRODUCER OR | TS AGENT, THE PRCDUCER OR THE SUBJECT
BRAND OF ARCHI TECTURAL PAI NT WAS LI STED ON THE DEPARTMENT'S WEBSITE IN
ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON.

(© NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A RETAI LER CARRYI NG
OQUT DUTI ES OR RESPONSI BI LI TIES | MPOSED BY THIS TITLE SHALL [|NCUR NO
CVIL LIABILITY OR PENALTY OF ANY SORT UNLESS IT IS DETERM NED BY A
COURT OF COMPETENT JURI SDI CTI ON THAT SUCH RETAI LER HAS ACTED I N A GRCSS-
LY NEGLI GENT MANNER I N THE TRANSPORT OR STORAGE OF PAI NT AND/ OR ALTERI NG
THE CONTENTS OF A RETURNED PAI NT CONTAI NER.

12. PRODUCERS OR THE REPRESENTATI VE ORGANI ZATlI ON SHALL PROVI DE RETAI L-
ERS W TH EDUCATI ONAL MATERI ALS REGARDI NG THE PAI NT STEWARDSHI P ASSESS-
MENT AND PAINT STEWARDSH P PROGRAM TO BE DI STRI BUTED AT THE PO NT OF
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SALE TO THE CONSUMER. SUCH MATERI ALS SHALL | NCLUDE, BUT NOT BE LIMTED
TO, | NFORVATI ON  REGARDI NG AVAI LABLE END- OF- LI FE MANAGEMENT OPTI ONS FOR
ARCHI TECTURAL PAI NT OFFERED THROUGH THE PAI NT STEWARDSHI P PROGRAM AND
I NFORVATI ON THAT NOTI FI ES CONSUMERS THAT A CHARCE FOR THE OPERATI ON OF
SUCH PAI NT STEWARDSHI P PROGRAM | S | NCLUDED | N THE PURCHASE PRI CE OF ALL
ARCHI TECTURAL PAI NT SOLD I N THE STATE.

13. ON OR BEFORE OCTOBER FI FTEENTH, TWO THOUSAND EI GHTEEN, AND ANNUAL-
LY THEREAFTER, EACH OPERATOR OF A PROGRAM SHALL SUBM T A REPORT TO THE
COW SSI ONER THAT DETAI LS THE PAI NT STEWARDSHI P PROGRAM FOR THE PRI OR
YEAR S PROGRAM FROM JULY FIRST TO JUNE THI RTI ETH.  SAI D REPORT SHALL
| NCLUDE A COPY OF THE | NDEPENDENT AUDI T DETAILED |IN PARAGRAPH (D) OF
TH'S SUBDI VI SI ON. SUCH ANNUAL REPCRT SHALL | NCLUDE:

(A) A DETAILED DESCRI PTION OF THE METHODS USED TO COLLECT, TRANSPORT
AND PROCESS POST-CONSUMER PAINT IN THE STATE | NCLUDI NG DETAILI NG
COLLECTI ON  METHODS MADE AVAI LABLE TO CONSUMERS AND AN EVALUATI ON OF THE
PROGRAM S COLLECTI ON CONVEN ENCE;

(B) THE OVERALL VOLUME OF POST- CONSUMER PAI NT COLLECTED | N THE STATE;

(© THE VOLUME AND TYPE OF POST- CONSUMER PAI NT COLLECTED IN THE STATE
BY METHOD OF DI SPCSI TION, | NCLUDI NG REUSE, RECYCLI NG AND OTHER METHCDS
OF PROCESSI NG OR DI SPOSAL;

(D) THE TOTAL COST OF | MPLEMENTI NG THE PROGRAM AS DETERM NED BY AN
| NDEPENDENT FI NANCI AL AUDI T, AS PERFORMED BY AN | NDEPENDENT AUDI TOR;

(E) AN EVALUATI ON OF THE ADEQUACY OF THE PROGRAM S FUNDI NG MECHANI SM

(F) SAMPLES OF ALL EDUCATI ONAL MATERI ALS PROVI DED TO CONSUMERS OF
ARCHI TECTURAL PAI NT AND RETAI LERS;

(G A DETAILED LI ST OF EFFORTS UNDERTAKEN AND AN EVALUATION OF THE
METHODS USED TO DI SSEM NATE SUCH MATERI ALS | NCLUDI NG RECOMMENDATI ONS, | F
ANY, FOR HOW THE EDUCATI ONAL COVPONENT OF THE PROGRAM CAN BE | MPROVED,
AND

(H THE ANNUAL REPORT SHALL BE ACCOVPANI ED BY A FEE IN THE AMOUNT OF
THREE THOUSAND DOLLARS TO BE DEPGOSI TED | NTO THE ENVI RONMVENTAL REGULATORY
ACCOUNT, ESTABLI SHED PURSUANT TO SECTION 72-1009 OF TH S CHAPTER TO
COVER THE REVI EW OF SAI D PLAN BY THE DEPARTMENT.

14. THE REPRESENTATI VE ORGANI ZATlI ON SHALL UPDATE THE PLAN, AS NEEDED,
WHEN THERE ARE CHANGES PROPOSED TO THE CURRENT PROGRAM A NEW PLAN OR
AMVENDMENT WLL BE REQU RED TO BE SUBM TTED TO THE DEPARTMENT FOR
APPROVAL VHEN:

(A) THERE IS A CHANGE TO THE AMOUNT OF THE ASSESSMENT; OR

(B) THERE I'S AN ADDI TI ON TO THE PRODUCTS COVERED UNDER THE PROGRAM OR

(O THERE IS A REVISION OF THE PRODUCT STEWARDSHI P ORGANI ZATI ON S
GOALS; OR

(D) EVERY FOUR YEARS, |F REQUESTED, I N WRI TI NG BY THE DEPARTNMENT.

THE OPERATOR OF THE PAI NT STEWARDSHI P PROGRAM SHALL NOTI FY THE DEPART-
MENT ANNUALLY, IN WRITING |F THERE ARE NO CHANGES PROPOCSED TO THE
PROGRAM AND THE PRODUCER OR REPRESENTATIVE ORGANI ZATI ON | NTENDS TO
CONTI NUE | MPLEMENTATI ON OF THE PROGRAM AS PREVI QUSLY APPROVED BY THE
DEPARTMENT.

S 27-2005. REGULATI ONS.

THE DEPARTMENT |S HEREBY AUTHORIZED TO PROMULGATE RULES AND REGU-
LATI ONS AS MAY BE NECESSARY TO | MPLEMENT AND CARRY QUT THE PROVI SI ONS OF
TH'S TI TLE.

S 27-2007. REPORTI NG

NOT LATER THAN JANUARY FI FTEENTH, TWO THOUSAND NI NETEEN, AND BI ENNI AL-
LY THEREAFTER, THE COWMM SSI ONER SHALL SUBM T A REPORT TO THE LEGQ SLATURE
AND THE GOVERNOR THAT DESCRI BES THE RESULTS AND ACTI VI TIES OF THE PAI NT
STEWARDSHI P PROGRAM AS ENACTED PURSUANT TO THI'S TI TLE | NCLUDI NG ANY
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RECOVVENDATI ONS TO | MPROVE THE FUNCTI ONI NG AND EFFI Cl ENCY OF THE PAINT
STEWARDSHI P PROGRAM AS NECESSARY.

S 2. The environmental conservation |aw is amended by addi ng a new
section 71-2730 to read as foll ows:

S 71-2730. ENFORCEMENT OF TI TLE 20 OF ARTICLE 27 OF TH S CHAPTER

1. CVIL PENALTIES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE COWM S-
SI ONER AFTER A HEARING OR OPPORTUNITY TO BE HEARD PURSUANT TO THE
PROVI SIONS OF SECTION 71-1709 OF THI S ARTI CLE, OR SHALL BE ASSESSED BY
THE COURT | N ANY ACTI ON OR PROCEEDI NG PURSUANT TO THI S SECTION. | N ADDI -
TION TO ANY Cl VIL PENALTIES, ANY RETAI LER OR PRODUCER, AS THOSE TERMS
ARE DEFINED I N SECTION 27-2001 OF TH S CHAPTER, MAY BY SI M LAR PROCESS
BE ENJO NED FROM CONTI NU NG SUCH VI OLATI ON.

2. ALL PENALTIES COLLECTED PURSUANT TO THI S SECTI ON SHALL BE PAI D OVER
TO THE COWM SSI ONER FOR DEPCSI T TO THE ENVI RONVENTAL PROTECTI ON  FUND
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- TWO- S OF THE STATE FI NANCE LAW

S 3. This act shall take effect imediately.



