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STATE OF NEW YORK

6052--B
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2015

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Codes -- recommtted to the Commttee on Codes in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- again reported fromsaid conmmttee wth anmendnents, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the executive |aw and the public health law, in relation
to reporting duties of |aw enforcenent agencies, forensic | aboratories
and heal thcare providers with respect to sexual offense evidence kits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |aw is anmended by adding a new section 837-s
to read as foll ows:

S 837-S. REPORTI NG DUTI ES OF LAW ENFORCEMENT AGENCI ES W TH RESPECT TO
SEXUAL OFFENSE EVI DENCE KITS. 1. AS USED IN TH S SECTI ON:

(A) "FORENSI C MEDI CAL EXAM NATI ON' MEANS AN EXAM NATION BY A HEALTH
CARE PROVI DER OF A VICTI M OF A POTENTI AL SEX OFFENSE PURSUANT TO SECTI ON
TVENTY- El GHT HUNDRED FIVE-1 OF THE PUBLI C HEALTH LAW OR OTHERW SE FOR
THE PURPOSES OF GATHERI NG AND PRESERVI NG EVI DENCE OF A SEX OFFENSE.

(B) "SEXUAL OFFENSE EVI DENCE KI T" MEANS A HUMAN Bl OLOG CAL SPECI MEN OR
SPECI MENS COLLECTED BY A HEALTH CARE PROVI DER DURI NG A FORENSI C MEDI CAL
EXAM NATION FROM THE WVICTIM OF A POTENTI AL SEX OFFENSE SUBM TTED TO,
MAI NTAI NED BY OR STORED W TH A LAW ENFORCEMENT AGENCY FOR THE PURPOSE OF
GATHERI NG AND PRESERVI NG EVI DENCE OF A SEX OFFENSE FOR POSSIBLE USE IN A
CRI M NAL CASE.

(C©) "UNTESTED SEXUAL OFFENSE EVIDENCE KIT* MEANS A SEXUAL OFFENSE
EVIDENCE KIT THAT HAS NOTI BEEN SUBM TTED TO THE SCI ENTIFI C CRI ME
DETECTI ON LABORATORY AS DEFI NED | N SECTI ON TWO HUNDRED S| XTEEN-A OF THI S
CHAPTER, A FORENSI C DNA LABORATORY AS DEFINED IN SUBDIVISION TWO OF
SECTION NNE HUNDRED NI NETY-FIVE OF TH S CHAPTER OR ANOTHER SI M LAR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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QUALI FI ED LABORATORY FOR EI THER A SEROLOGY OR DEOXYRI BONUCLEIC ACI D
(DNA) TEST.

2. EACH LAW ENFORCEMENT AGENCY THAT ACCEPTS SEXUAL OFFENSE EVI DENCE
KITS FOR | NVESTI GATI ON SHALL CREATE AN | NVENTORY OF THOSE KI TS SUBM TTED
TO THE AGENCY. THE | NVENTORY SHALL DETAIL, AT AMNIMUM THE DATE THE
KIT WAS RECEIVED BY SUCH AGENCY, THE HOSPI TAL OR OTHER HEALTH CARE
FACI LI TY OR PRACTI TI ONER FROM WHI CH | T WAS RECElI VED, THE DATE THE KIT
WAS TESTED, AND |IF APPLI CABLE THE REASON WHY THE KI T WAS NOT SUBM TTED
FOR TESTI NG UPON THE EFFECTI VE DATE OF THI S SECTI ON, EACH LAW ENFORCE-
MENT AGENCY IN THE STATE SHALL PREPARE SUCH AN | NVENTORY CONCERNI NG ALL
OF THE SEXUAL OFFENSE EVI DENCE KI TS THEN I N SUCH AGENCY' S POSSESSI ON  OR
CONTROL.

3. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S SECTI ON, EACH LAW
ENFORCEMENT AGENCY TO OR WTH WHI CH A SEXUAL OFFENSE EVIDENCE KIT HAS
BEEN SUBM TTED, MAINTAINED, OR STORED SHALL COWPILE, INWITING A
REPORT DETAI LI NG THE NUMBER OF UNTESTED SEXUAL OFFENSE EVI DENCE KI TS, AS
DEFI NED | N PARAGRAPH (C) OF SUBDIVISION ONE OF THIS SECTION, IN THE
POSSESSI ON OR  CONTROL OF SUCH AGENCY, | NCLUDI NG BUT NOT LIM TED TO THE
DATE EACH SEXUAL OFFENSE EVI DENCE KI T WAS COLLECTED BY SUCH AGENCY. THE
REPORT SHALL BE TRANSM TTED TO THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES
AND THE DEPARTMENT OF HEALTH. THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES
SHALL PROWPTLY PREPARE AND TRANSM T TO THE TEMPORARY PRESI DENT OF THE
SENATE AND SPEAKER OF THE ASSEMBLY A REPORT SETTI NG FORTH THE NUMBER OF
UNTESTED SEXUAL OFFENSE EVIDENCE KITS IN THE POSSESSI ON OR CONTROL OF
EACH LAW ENFORCEMENT AGENCY | N THE STATE AND THE MONTH AND YEAR EACH
UNTESTED SEXUAL OFFENSE EVI DENCE KI T WAS COLLECTED. SUCH REPORT FROM THE
DIVISION OF CRIM NAL JUSTI CE SERVI CES SHALL | NCLUDE A PLAN FOR ADDRESS-
I NG ANY BACKLOG OF UNTESTED SEXUAL OFFENCE EVI DENCE KI TS.

S 2. Section 216-a of the executive law is anmended by adding a new
subdivision 3 to read as foll ows:

3. EACH SCIENTIFIC CRI ME DETECTI ON LABORATORY OR ANY OTHER SI M LARLY
QUALI FI ED LABORATORY IN THI S STATE THAT HAS RECEI VED ONE OR MORE SEXUAL
OFFENSE EVI DENCE KI' TS, AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
SECTI ON  El GHT HUNDRED THI RTY- SEVEN-S OF THI S CHAPTER, SHALL PREPARE AND
TRANSM T A REPORT TO BOTH THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES AND
THE DEPARTMENT OF HEALTH SETTING FORTH THE NUMBER OF UNTESTED SEXUAL
OFFENSE EVI DENCE KI TS I N THE POSSESSI ON OR CONTROL OF SUCH LABORATORY.
THE REPORT SHALL |NCLUDE, AT A MN MJUM THE DATE EACH UNTESTED SEXUAL
OFFENSE EVI DENCE KI T WAS SUBM TTED FOR TESTING THE DI VI SION OF CRI M NAL
JUSTI CE SERVI CES SHALL PROWPTLY PREPARE AND TRANSM T A REPORT BASED UPON
THE | NFORMATI ON PROVI DED PURSUANT TO THI'S SUBDI VI SION TO THE TEMPORARY
PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY. THE REPORT SHALL
| NCLUDE A PLAN FOR ADDRESSI NG ANY BACKLOG OF UNTESTED SEXUAL OFFENSE
EVI DENCE KI TS.

S 3. Subdivision 1 of section 2805-i of the public health lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) REPORTI NG QUARTERLY TO THE DEPARTMENT ON THE DI SPCSI TI ON OR TRANS-
FER OF ALL SEXUAL OFFENSE EVI DENCE KI TS. THE REPORT SHALL DETAIL, AT A
MN MM HOW MANY SUCH KI TS UNDER THE HOSPI TAL' S CARE WERE TRANSFERRED
TO LAW ENFORCEMENT OR FORENSI C LABORATORI ES, | NCLUDING THE SCIENTIFIC
CRIVE DETECTI ON LABORATORY AND OTHER SIM LARLY QUALI FI ED LABORATORI ES,
TO WHOM EACH KI T WAS TRANSFERRED, AND THE DATE ON VWHICH EACH KIT WAS
TRANSFERRED.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenmentation of
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1 this act on its effective date are authorized to be nade and conpl et ed
2 on or before such effective date.



