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Introduced by M of A  ROSENTHAL, DI NOW TZ, JAFFEE, ARROYO HOOPER
ENGLEBRI GHT, FAHY, ZEBROWBKI -- Milti-Sponsored by -- M of A BRAUN
STEIN, CLARK, G.ICK, PERRY, RIVERA -- read once and referred to the
Committee on Health -- reported and referred to the Committee on Codes
-- conmittee discharged, bill amended, ordered reprinted as anended
and recommtted to said commttee

AN ACT to amend the public health law, in relation to including elec-
tronic cigarettes within provisions regulating snmoking in certain
public areas and requiring vendors of electronic cigarettes to regis-
ter

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 1399-n of the public health |aw,
as anmended by chapter 13 of the laws of 2003, is anended and tw new
subdi visions 9 and 10 are added to read as foll ows:

8. "Snoking" neans the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco, AND THE USE OF AN
ELECTRONI C Cl GARETTE.

9. "ELECTRONI C Cl GARETTE" OR "E-Cl GARETTE" SHALL HAVE THE SAVE MEANI NG
AS | N SUBDI VI SI ON THI RTEEN OF SECTI ON THI RTEEN HUNDRED NI NETY- NI NE- AA OF
TH S CHAPTER

10. "RETAI L ELECTRONI C Cl GARETTE STORE" MEANS A RETAI L STORE DEVOTED
PRI MARI LY TO THE SALE OF ELECTRONI C Cl GARETTES, AND IN WHI CH THE SALE OF
OTHER PRODUCTS |I'S MERELY | NCI DENTAL. THE SALE OF SUCH OTHER PRODUCTS
SHALL BE CONSI DERED | NCI DENTAL | F SUCH SALES GENERATE LESS THAN TWENTY-
FI VE PERCENT OF THE TOTAL ANNUAL GROSS SALES.

S 2. Subdivisions 6 and 7 of section 1399-q of the public health |aw,
as added by chapter 13 of the laws of 2003, are anended and a new subdi -
vision 8 is added to read as foll ows:

6. Qutdoor dining areas of food service establishnents with no roof or
other <ceiling enclosure; provided, however, that snoking may be permt-
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ted in a contiguous area designated for snoking so long as such area:
(a) constitutes no nore than twenty-five percent of the outdoor seating
capacity of such food service establishnment, (b) is at |least three feet
away fromthe outdoor area of such food service establishnment not desig-
nated for snoking, and (c) is clearly designated with witten signage as
a snoking area; [and]

7. Enclosed rooms in food service establishnents, bars, catering
hal I s, convention halls, hotel and notel conference roons, and other
such simlar facilities during the tinme such enclosed areas or roons are
bei ng used exclusively for functions where the public is invited for the
pri mary purpose of pronoting and sanpling tobacco products OR ELECTRONI C
Cl GARETTES, and the service of food and drink is incidental to such
pur pose, provided that the sponsor or organizer gives notice in any
pronot i onal material or advertisenents that snmoking wll not be
restricted, and prom nently posts notice at the entrance of the facility
and has provided notice of such function to the appropriate enforcenent
of ficer, as defined in subdivision one of section thirteen hundred nine-
ty-nine-t of this article, at |least two weeks prior to such function.
The enforcenment officer shall keep a record of all tobacco sanpling
events, and such record shall be made avail able for public inspection.
No such facility shall permt snoking under this subdivision for nore
than two days in any cal endar year[.]; AND

8. RETAIL ELECTRONIC ClGARETTE STORES, PROVI DED HOAEVER, THAT SUCH
STORES MAY ONLY PERM T THE USE OF ELECTRONI C Cl GARETTES.

S 3. The public health law is anmended by adding a new section
1399-dd-1 to read as foll ows:

S 1399-DD- 1. REG STRATION OF VENDORS OF ELECTRONI C Cl GARETTES.  ANY
PERSON SELLI NG OR OFFERI NG FOR SALE ELECTRONI C Cl GARETTES THAT IS NOT
OTHERW SE REQ STERED W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SELL
TOBACCO PRODUCTS AS REQUI RED BY ARTI CLE TVWENTY OF THE TAX LAW AND THE
REGULATI ONS ADOPTED PURSUANT THERETO, SHALL REG STER W TH THE DEPART-
MENT. THE COWM SSI ONER SHALL ADOPT REGULATI ONS FOR THE ESTABLI SHVENT OF
A REQ STRY AND TO ENSURE COWVPLI ANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

S 4. This act shall take effect on the thirtieth day after it shal
have become a Ilaw, provided, however, that section three of this act
shall take effect the first day of the nonth commencing after the one
hundred eightieth day after this act shall have becone a | aw, provided,
however, that effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
section three of this act on its effective date is authorized and
directed to be made and conpl eted on or before such effective date.



