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STATE OF NEW YORK

5693
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2015

Introduced by M of A KAVANAGH, WEPRIN -- Milti-Sponsored by -- M of
A. BRENNAN, CLARK, DINON TZ -- read once and referred to the Commttee
on Housi ng

AN ACT to anend the real property law, in relation to providing certif-
ication and registration requirenments for property managers of cooper-
atives and condoni ni uns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article
12-D to read as foll ows:
ARTI CLE 12-D
RESI DENTI AL REALTY MANAGEMENT
SECTI ON 448. RESI DENTI AL REALTY MANAGEMENT.

S 448. RESIDENTI AL REALTY NMANAGEMENT. 1. AS USED IN TH S ARTI CLE,
UNLESS THE CONTEXT OTHERW SE REQUI RES:

(A) "CERTIFI CATI ON' SHALL MEAN A DESI GNATI ON BY THE SECRETARY OF STATE
THAT AN | NDI VI DUAL HAS MET THE PREDETERM NED QUALI FI CATIONS WHI CH ARE
DEEMED TO CONSTITUTE A LEVEL OF PROFI Cl ENCY ADEQUATE TO PERFORM THE
DAY- TO DAY MANAGEMENT AND OPERATI ON OF REAL PROPERTY USED FOR RESI DEN-
TI AL PURPOSES AND ONNED AS A COOPERATI VE OR CONDOM NI UM

(B) "PROPERTY MANAGER' SHALL MEAN ANY PERSON WHO, | N RETURN FOR REMUN-
ERATI ON OR COVPENSATI ON OF ANY KI ND, PERFORMS RESI DENTI AL REALTY MANAGE-
MENT FOR REAL PROPERTY OMED AS A CONDOM NI UM OR COOPERATI VE.  PROPERTY
MANAGER SHALL NOT MEAN OR | NCLUDE:

(1) A SHAREHOLDER OR OMNER OF THE COOPERATI VE OR CONDOM NI UM ACTI NG AS
A PROPERTY MANAGER W THOUT REMUNERATI ON OR COVPENSATI ON OF ANY KI ND; OR

(2) ANY DEVELOPER OR SPONSOR OF A COOPERATIVE OR CONDOM NI UM  DURI NG
THE PERI OD THAT THE DEVELOPER OR SPONSOR RETAI NS CONTROL OF THE COOPER-
ATI VE OR CONDOM NI UM PROVI DED THAT THE DEVELOPER OR SPONSOR HAS IN I TS
EMPLOY OR HAS RETAI NED A PROPERTY MANAGER CERTI FI ED UNDER THI S ARTI CLE.

(© "RESI DENTI AL REALTY MANAGEMENT" SHALL MEAN El THER:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE PERFORVANCE OF PRI NCI PAL MANAGERI AL RESPONSI BI LI TIES FOR A
COCPERATI VE OR CONDOM NI UM AND THE AUTHORI TY FOR POLICY OR FI NANCI AL
DECI SION MAKING FOR ANY ONE OF THE FOLLOW NG SERVI CES: MAI NTENANCE,
SECURI TY, ENERGY CONSERVATI ON, CODE COVPLI ANCE, LABOR RELATI ONS, FI SCAL
BUDGETARY RESPONSI Bl LI TI ES, TENANT RELATI ONS, GOVERNVENTAL RELATI ONS,
JANI TORI AL SERVI CES OR ANY OTHER PROVI DED SERVI CE; OR

(2) THE RESPONSI BI LI TY FOR THE COLLECTI ON AND EXPENDI TURE OF MON ES
FOR AND ON BEHALF OF SUCH COOPERATI VE OR CONDOM NIUM | TS OMNERS AND/ OR
MANAG NG BOARD, UNDER WHATEVER NANME KNOM.

2. NO PERSON SHALL PERFORM RESI DENTI AL REALTY MANAGEMENT UNLESS SUCH
PERSON SHALL HAVE FI LED A PROPERTY MANAGER REG STRATI ON STATEMENT W TH
THE SECRETARY OF STATE AS REQUI RED BY THI S SECTI ON AND HAS BEEN | SSUED
BY THE SECRETARY OF STATE A CERTI FI CATE DEMONSTRATI NG THAT SUCH REG S-
TRANT HAS SATI SFI ED ALL THE REQUI REMENTS FOR CERTI FI CATI ON AS A PROPERTY
MANAGER AS SET FORTH BY THI S ARTI CLE.

NO COOPERATI VE OR CONDOM NI UM BOARD SHALL EMPLOY ANY PERSON FOR THE
PURPOSE OF PERFORM NG RESI DENTI AL REALTY MANAGEMENT UNLESS SUCH PERSON
HAS BEEN CERTI FI ED BY THE OFFI CE OF THE SECRETARY OF STATE. NOR SHALL
THE COOPERATI VE OR CONDOM NI UM BOARD EMPLOY ANY FI RM PARTNERSHI P,
CORPCORATI ON OR OTHER ENTI TY UNLESS | TS PROPERTY MANAGERS ARE CERTI FI ED
BY THE OFFI CE OF THE SECRETARY OF STATE.

3. THE SECRETARY OF STATE SHALL PROMULGATE THE FORM OF THE REQ STRA-
TI ON STATEMENT TO BE KNOMWN AS THE " PROPERTY MANAGER REG STRATI ON  STATE-
MENT." THE PROPERTY MANAGER REG STRATI ON STATEMENT FORM SHALL REQUI RE,
BUT NEED NOT BE LIM TED TO, THE FOLLOW NG | NFORMATI ON:

(A) THE NAVE AND ADDRESS OF THE PERSON FILING THE REGQ STRATION TO
OBTAI N CERTI FI CATI ON PURSUANT TO THI S ARTI CLE;

(B) THE NAME AND ADDRESS OF THE CORPCRATI ON, FI RM ASSOCI ATI ON, PART-
NERSHI P OR OTHER ENTI TY THAT CURRENTLY EMPLOYS THE APPLI CANT;

(© THE NAVE AND ADDRESS OF ALL PARTNERS, OFFICERS, DI RECTORS AND
PRI NCI PALS OF SUCH CORPORATI ON, FI RM ASSCOCI ATI ON, PARTNERSHI P OR OTHER
ENTI TY THAT CURRENTLY EMPLOYS THE APPLI| CANT,;

(D) A STATEMENT | NDI CATI NG WHETHER THE APPLI CANT HAS:

(1) BEEN CONVI CTED OF ANY CRI ME | NVOLVI NG FRAUD OR DI SHONESTY OR HAD
ANY Cl VI L JUDGMVENTS RELATI NG TO WORK AS A REAL PROPERTY MANAGER;

(2) EVER HAD A REAL ESTATE BROKER S LI CENSE, AND I F SO WHETHER SUCH
LI CENSE WAS EVER REVOKED OR SUSPENDED;

(3) AT ANY TIME IN THE PAST BEEN | SSUED A CERTI FI CATION PURSUANT TO
TH'S SECTION, AND I F SO WHETHER SUCH CERTI FI CATI ON WAS EVER REVOKED OR
SUSPENDED,

(E) THE LENGIH OF TI ME THAT THE APPLI CANT HAS BEEN ENGAGED | N RESI DEN-
TI AL REALTY MANAGEMENT WHERE APPLI CABLE AND A LI ST OF EACH BUI LDI NG FOR
VWH CH THE REG STRANT HAS PERFORMED RESI DENTI AL REALTY MANAGEMENT AND THE
DATES AND ADDRESSES THERECF,;

(F) THE NAME AND ADDRESS OF THE APPROVED PROPERTY MANAGER TRAI NI NG
PROGRAM THAT THE APPLI CANT HAS SATI SFACTORI LY COVPLETED AND THE DATE OF
SUCH COWVPLETI ON, | F REQUI RED;, AND

(G A SVWORN STATEMENT BY THE PROPERTY MANAGER THAT THE | NFORVMATI ON SET
FORTH I N THE STATEMENT | S CURRENT AND ACCURATE.

4. EVERY CERTIFICATION |SSUED PURSUANT TO TH' S SECTION SHALL BE
RENEWED AS SET FORTH BY THE SECRETARY OF STATE BUT | N NO EVENT SHALL THE
TERM OF SUCH CERTI FI CATI ON EXCEED TWO YEARS. THE SECRETARY OF STATE
SHALL COLLECT A FEE OF FIFTY DOLLARS FOR EACH CERTI FI CATI ON AND EACH
RENEWAL PURSUANT TO THI S SECTI ON.

5. A CERTI FI ED PROPERTY MANAGER SHALL G VE THE SECRETARY OF STATE
WRI TTEN NOTI FI CATITON W TH N FORTY-FI VE DAYS OF ANY MATERI AL CHANGE OF
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Cl RCUMSTANCES WHI CH VARI ES FROM THE | NFORVATI ON CONTAINED IN H'S OR HER
SWORN PROPERTY MANAGER REGQ STRATI ON STATEMENT PREVI QUSLY PROVI DED TO THE
SECRETARY OF STATE | NCLUDI NG, BUT NOT LIMTED TO, CHANGES I N EMPLOYMENT,
RETI REMENT, RESI GNATI ON OR TERM NATI ON.

6. THE SECRETARY OF STATE, UPON THE RECElI PT AND REVI EW OF A SATI SFAC-
TORI LY COWPLETED PROPERTY MANAGER REG STRATI ON STATEMENT, MAY | SSUE A
CERTI FI CATI ON TO ANY APPLI CANT WHO HAS:

(A) (1) SUCCESSFULLY COWPLETED A  PROPERTY MANAGER TRAI NI NG PROGRAM
APPROVED BY THE SECRETARY OF STATE WH CH PROVI DES THE APPLI CANT W TH THE
REQUI SI TE SKI LLS, KNOAMEDGE AND TRAI NI NG NECESSARY TO PERFORM RESI DEN-
TI AL REALTY MANAGEMENT AS DEFI NED BY PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
THIS SECTION, OR (2) BEEN GAI NFULLY EMPLOYED AS A PROPERTY MANAGER AS
DEFI NED | N PARAGRAPH (B) OF SUBDI VI SION ONE OF THI S SECTI ON FOR THE FI VE
YEARS | MVEDI ATELY PRECEDI NG ENACTMENT OF THI S SECTI ON;, AND

(B) HAS MET ANY OTHER CRI TERI A ESTABLI SHED BY THE SECRETARY OF STATE
IN ORDER TO BE ELI G BLE TO RECEI VE CERTI FI CATI ON AS A PROPERTY MANAGER;
OR

(© HAS DEMONSTRATED, IN THE CASE OF A CERTIFIED PROPERTY MNANAGER
APPLYI NG FOR RECERTI FI CATI ON, THE COVPETENCY AND | NTEGRI TY TO CONTI NUE
TO PERFORM THE DUTI ES OF A PROPERTY MANAGER AND HAS NOT HAD SUCH CERTI F-
| CATI ON REVOKED.

THE SECRETARY OF STATE MAY REFUSE  TO |ISSUE A CERTIFI CATE TO ANY
PERSON WHO HE OR SHE FI NDS, AFTER NOTI CE AND HEARI NG, HAS BEEN CONVI CTED
OF ANY CRI ME | NVOLVI NG FRAUD OR DI SHONESTY, OR WHERE REFUSAL W LL IN H' S
OR HER JUDGMENT, BEST PROMOTE THE | NTERESTS OF THE PEOPLE OF THI S STATE.

7. THE SECRETARY OF STATE SHALL ESTABLI SH PROCEDURES AND CRI TERI A, AND
SHALL PROMULGATE REGULATI ONS, FOR: (A) APPROVI NG OR DI SAPPROVI NG APPLI -
CATI ONS FOR CERTI FI CATI ONS TO ACT AS A PROPERTY NMANAGER;, AND (B) THE
APPROVAL OF AND THE PERI CDI C REVI EW OF CERTI FI CATI ON TRAI NI NG PROGRAMS.
ANY COVPLAI NT | N CONNECTION WTH AN ACTION TAKEN OR [INACTION BY THE
SECRETARY OF STATE PURSUANT TO THI S ARTI CLE SHALL BE W TH N THE PURVI EW
OF THE SECRETARY OF STATE. | N ESTABLI SHI NG THE PROCEDURES REQUI RED BY
TH'S SUBDI VI SI ON, THE SECRETARY OF STATE MAY PROVI DE THAT ANY ORGANI ZA-
TI ON VWH CH HAS BEEN DESI GNATED BY THE FEDERAL DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT AS AN APPROVED CERTI FI CATI ON TRAI NI NG PROGRAM MAY ACT
AS SUCH PURSUANT TO THI' S ARTI CLE.

8. THE SECRETARY OF STATE MAY REFUSE TO RENEW OR MAY REVCKE OR
SUSPEND THE CERTI FI CATI ON OF ANY PROPERTY MANAGER, | F, AFTER NOTI CE AND
HEARI NG HE OR SHE FI NDS THAT SUCH PROPERTY MANAGER HAS FAI LED TO COWPLY
W TH ANY OF THE REQUI REMENTS | MPOSED BY THE PROVI SIONS HEREIN AND | F I N
HS OR HER JUDGVENT SUCH SUSPENSI ON OR REVOCATI ON | S REASONABLY NECES-
SARY TO PROTECT THE | NTERESTS OF THE PECPLE OF TH S STATE. THE SECRETARY
OF STATE MAY IN H'S OR HER DI SCRETI ON REI NSTATE SUCH CERTI FI CATI ON WHERE
SUCH GROUNDS FOR SUSPENSI ON OR REVOCATI ON NO LONGER EXI STS.

9. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PROPERTY
MANAGER OR ANY FI RM ASSCCI ATI ON, PARTNERSHI P, ENTI TY AND ANY AFFI LI ATE
OF SUCH FI RM ASSCCI ATI ON, PARTNERSHI P OR ENTITY EMPLOYING A PROPERTY
MANAGER, CONTRACTI NG W TH A PROPERTY MANAGER OR CONTRACTI NG TO PROVI DE A
PROPERTY MANAGER, | F ALL THE CONDOM NI UMS OR COOPERATI VES FOR WH CH SUCH
PROPERTY MANAGER, FI RM ASSOCI ATI ON, PARTNERSHI P, ENTI TY AND ANY AFFI L-
| ATE OF SUCH FI RM ASSOCI ATI ON, PARTNERSHI P OR ENTI TY PERFORMS SERVI CES
COWPRI SES LESS THAN TWENTY- FI VE RESI DENTI AL UNI TS.

10. ANY PROPERTY MANAGER OR ANY FI RM ASSCCI ATI ON, PARTNERSHI P, CCRPG-
RATION OR OTHER ENTITY, OTHER THAN A COOPERATI VE OR CONDOM NI UM BQOARD,
EMPLOYI NG A PROPERTY MANAGER, CONTRACTING WTH A PROPERTY MANAGER OR
CONTRACTI NG TO PROVI DE A PROPERTY MANAGER THAT FAI LS TO COMPLY W TH THE
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REQUI REMENTS OF THI S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO
EXCEED ONE THOUSAND DOLLARS FOR A FI RST VI OLATI ON, TWO THOUSAND FI VE
HUNDRED DOLLARS FOR A SECOND VI CLATI ON, AND FI VE THOUSAND DOLLARS FOR A
THI RD OR SUBSEQUENT VI OLATI ON.

ANY COOPERATI VE OR CONDOM NI UM BOARD WHI CH KNOW NGLY HI RES AN UNREG S-
TERED PROPERTY MANAGER MAY BE LI ABLE FOR A CIVIL PENALTY NOT TO EXCEED
ONE THOUSAND DOLLARS.

11. ALL MONI ES COLLECTED WHI LE PERFORM NG RESI DENTI AL  REALTY MANAGE-
MENT SHALL BE SEGREGATED AND SEPARATE ACCOUNTS SHALL BE MAI NTAI NED FOR
EACH CONDOM NI UM OR COCPERATI VE BEI NG MANAGED. ANY VIOLATION OF THI'S
PROVI SION SHALL CONSTI TUTE A M SDEMEANOR PUNI SHABLE BY A FI NE NOT TO
EXCEED FI VE THOUSAND DOLLARS.

12. WHEN A PROPERTY MANAGER CEASES TO PERFORM RESIDENTIAL REALTY
MANAGEMENT SERVICES FOR A COOPERATIVE OR CONDOM NI UM THE PROPERTY
MANAGER W THI N TEN BUSI NESS DAYS SHALL BE REQU RED TO TURN OVER ALL
BU LDI NG RECORDS AND ALL FUNDS, WH CH HAVE BEEN PLACED I NTO H' S OR HER
CARE OR ARE IN HI'S OR HER POSSESSI ON, TO THE BOARD OF DI RECTORS OF THE
COOPERATI VE OR BOARD OF MANAGERS OF THE CONDOM NI UM OR THEI R DESI GNEE.
NEVERTHELESS, SUCH FUNDS AND/ OR RECORDS REQUI RING BANK RECONCI LI ATI ON
SHALL BE TURNED OVER W THI N FORTY- FI VE DAYS OF TERM NATI ON.

13. THE ATTORNEY GENERAL SHALL HAVE THE PONER TO ENFORCE THE
PROVI SIONS OF THI' S ARTI CLE.

S 2. This act shall take effect on the ninetieth day after it shall
have beconme a |aw, except that any rules and regul ati ons necessary for
the tinely inplenmentation of this act on its effective date shall be
promul gated on or before such date; provided, however, that subdivision
2 of section 448 of the real property |law, as added by section one of
this act, shall take effect January 1, 2016.



