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STATE OF NEW YORK

5670
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2015

Introduced by M of A SCH MM NGER -- Milti-Sponsored by -- M of A
COOK, MAGEE, RIVERA -- read once and referred to the Commttee on
Econom ¢ Devel oprent

AN ACT to amend the general business law, in relation to creating the
“fair accountability in retail act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "fair
accountability in retail act".

S 2. The general business |law is anended by addi ng a new section 392-k
to read as foll ows:

S 392-K. FAIR ACCOUNTABI LITY IN RETAIL. 1. NO SELLER OF ANY PRODUCT
SHALL BE LI ABLE FOR PERSONAL | NJURY, MONETARY LCSS, OR DAMAGE TO PROPER-
TY ARISING OUT OF AN ACCI DENT OR TRANSACTI ON | NVOLVI NG SUCH PRODUCT,
UNLESS THE CLAI MANT PROVES ONE OR MORE OF THE FOLLOW NG NON- SALE  ACTI V-
| TTES BY THE SELLER:

(A) THE SELLER WAS THE MANUFACTURER OF THE PRODUCT;

(B) THE SELLER PARTI Cl PATED IN THE DESI GN OF THE PRODUCT;

(C©) THE SELLER PARTI Cl PATED I N THE | NSTALLATI ON OF THE PRODUCT; OR

(D) THE SELLER ALTERED, MODI FI ED, OR EXPRESSLY WARRANTED THE PRODUCT
I N'A MANNER NOT AUTHORI ZED BY THE MANUFACTURER

2. |F THE CLAIMANT PROVES ONE OR MORE OF THE NON-SALE ACTIVITIES
DESCRIBED | N SUBDI VI SION ONE OF THI'S SECTI ON AND SUCH NON- SALE ACTIVITY
WAS NEGLI GENT, THE SELLER S LIABILITY SHALL BE LIMTED TO THE PERSONAL
I NJURY, MONETARY LGOSS, OR DAMAGES TO PROPERTY DI RECTLY CAUSED BY SUCH
NON- SALE ACTI VI TY.

3. AS USED IN THI S SECTI ON:

(A) "MANUFACTURER' SHALL MEAN A PERSON WHO | S LAWFULLY ENGAGED IN THE
BUSI NESS OF MANUFACTURING A PRODUCT I N | NTERSTATE OR FOREI GN COMVERCE
DURI NG SUCH PERSON S REGULAR COURSE OF TRADE OR BUSI NESS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "PERSON' SHALL MEAN ANY | NDI VI DUAL, CORPORATI QN, COWPANY, ASSCCI -
ATION, FIRM PARTNERSHI P, SOCIETY, JO NT STOCK COVPANY, OR ANY OTHER
ENTI TY, | NCLUDI NG ANY GOVERNMENTAL ENTI TY.

(© "SELLER' SHALL MEAN A PERSON WHO IS LAWFULLY ENGAGED I N THE BUSI -
NESS OF MARKETI NG DI STRI BUTI NG ADVERTI SING OR SELLING A PRODUCT |IN
| NTERSTATE OR FOREIGN COMMERCE DURI NG SUCH PERSON S REGULAR COURSE OF
TRADE OR BUSI NESS.

S 3. This act shall take effect imediately.



