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STATE OF NEW YORK

566
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

I ntroduced by M of A LENTOL, AUBRY, WRI GHT, ABBATE, ROBI NSON, CYMBROW
I TZ, ORTIZ -- Multi-Sponsored by -- M of A BRENNAN -- read once and
referred to the Conmttee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to a partial real
property tax abatenent for owners in certain cities who charge rents
bel ow fair market rental val ue

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 467-i to read as foll ows:

S 467-1. PARTI AL TAX ABATEMENT FOR OMNERS | N CERTAIN CI TI ES WHO CHARGE
RENTS BELOW FAI R MARKET VALUE. 1. AS USED IN THI S SECTI ON:

A.  "ELI G BLE HOUSEHOLD' MEANS A HOUSEHOLD (1) WHOSE GROSS | NCOVE DCES
NOT EXCEED ElI GHTY PERCENT OF THE MEDI AN | NCOVE LEVEL FOR THE CENSUS
TRACT, AS SET BY THE UN TED STATES DEPARTMENT OF HOUSI NG AND URBAN
DEVELOPMENT, | N WH CH THE HOUSEHOLD RESI DES;

(I'l) WHOSE LEASE FOR AN ELIG BLE UNIT PROVIDES FOR AN ANNUAL RENT
VWHICH |S AT LEAST THI RTY PERCENT OF THE HOUSEHOLD S ANNUAL NET | NCOVE;
AND

(1'11) HAS LIVED I N THE SAME APARTMENT FOR AT LEAST ONE YEAR

ANY HOUSEHOLD CONTAI NI NG A MEMBER OF THE UNIT OMNER S | MMEDI ATE FAM LY
SHALL NOT QUALI FY AS AN ELI 3 BLE HOUSEHOLD NOTW THSTANDI NG THE FACT THAT
THE OTHER CRI TERI A ARE MET.

B. "ELIG BLE UNIT* MEANS A RENTAL UNIT IN A MULTI PLE DWELLI NG CONTAI N-
| NG NOT MORE THAN FI VE RENTAL UNITS WHICH IS SUBJECT NEITHER TO THE
EVMERGENCY HOUSI NG RENT CONTROL LAW NOR TO THE RENT AND REHABI LI TATI ON
LAWOF THE CI TY OF NEW YORK ENACTED PURSUANT TO THE LOCAL EMERGENCY
HOUSI NG RENT CONTROL LAW NOR THE EMERGENCY TENANT PROTECTI ON ACT OF
NI NETEEN SEVENTY- FOUR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. "FAIR MARKET RENTAL VALUE" MEANS THE FAI R MARKET RENT SET FOR THE
CITY BY THE UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT;
SUCH RENT MAY BE ADJUSTED, AT THE DI SCRETI ON OF THE SUPERVI SI NG AGENCY,
BY, AMONG OTHER THI NGS, EXAM NI NG REAL PROPERTY TAX ROLLS TO MORE ACCU
RATELY REFLECT THE FAI R MARKET RENTS I N PARTI CULAR NEI GHBORHOODS.

D. "CGROSS | NCOVE" MEANS | NCOVE FROM ALL SOQURCES AND | NCLUDES SOCI AL
SECURI TY AND RETI REMENT BENEFI TS, SUPPLEMENTAL SECURI TY | NCOVE AND ADDI -
TI ONAL STATE PAYMENTS, PUBLI C ASSI STANCE BENEFI TS, | NTEREST, DI VI DENDS,
NET RENTAL | NCOVE, SALARY OR EARNI NGS, AND NET | NCOVE FROM SELF- EMPLOY-
MENT, BUT SHALL NOT | NCLUDE | NCOVE FROM G FTS, ALI MONY, ANNUI TI ES, CHI LD
SUPPCRT, | NHERI TANCES, PAYMENTS MADE TO | NDI VI DUALS BECAUSE OF THEIR
STATUS AS VICTIMs OF NAZI PERSECUTI ON, AS DEFINED IN P.L. 103-286, OR
| NCREASES | N BENEFI TS ACCCORDED PURSUANT TO THE SOCI AL SECURI TY ACT OR A
PUBLI C OR PRI VATE PENSI ON PAID TO ANY MEMBER O THE HOUSEHOLD, WH CH
I NCREASE, |IN ANY 4 VEN YEAR, DOES NOT EXCEED THE CONSUMER PRI CE | NDEX
(ALL | TEMS UNI TED STATES CI TY AVERAGE) FOR SUCH YEAR WHI CH TAKES EFFECT
AFTER THE DATE OF ELIG@BILITY OF THE HEAD OF THE HOUSEHOLD RECEI VI NG
BENEFI TS HEREUNDER, WHETHER RECEI VED BY THE HEAD OF THE HOUSEHOLD OR ANY
Or’HER MEMBER OF THE HOUSEHCOLD.

E. "HEAD OF THE HOUSEHOLD' MEANS A PERSON WHO |S ENTITLED TO THE
PCSSESSI ON OR THE USE OR OCCUPANCY OF A DVELLI NG UNIT.

F.  "HOUSEHOLD' MEANS THE HEAD OF THE HOUSEHOLD AND ANY PERSQN, OTHER
THAN A BONA FI DE ROOMER, BOARDER, OR SUBTENANT WHO IS NOT RELATED TO THE
HEAD OF THE HOUSEHOLD, PERMANENTLY RESI DI NG I N THE DWELLI NG UNI T.

G "MJULTI PLE DWELLI NG' MEANS MULTI PLE DWELLI NG AS DEFINED I N SUBDI VI -
SI ON SEVEN OF SECTI ON FOUR OF THE MJULTI PLE DVELLI NG LAW

H "OMER S | MVED ATE FAMLY" MEANS ANY OR ALL OF THE FOLLOW NG
RELATI ONS TO THE OAMNER OF AN ELI G BLE UNI T: HUSBAND, WFE, SON, DAUGH
TER, STEPSON, STEPDAUGHTER, FATHER, MOTHER, FATHER- | N- LAW
MOTHER- | N- LAW GRANDMOTHER, OR GRANDFATHER.

. "NET I NCOVE" MEANS GROSS | NCOVE M NUS ALL | NCOVE AND SOCI AL SECURI -
TY TAXES PAI D.

J. "REAL PROPERTY TAX YEAR' MEANS THE TWELVE-MONTH PERIOD FOR WH CH
REAL PROPERTY TAXES ARE CHARGED;, IN THE CITY OF NEW YORK THE REAL PROP-
ERTY TAX YEAR | S JULY FI RST THROUGH JUNE THI RTI ETH OF THE NEXT CALENDAR
YEAR.

K. "SUPERVI SI NG AGENCY" MEANS THE COMPTROLLER I'N A MUNI Cl PALI TY HAVI NG
A COWTROLLER; IN A MJUNI Cl PALI TY HAVI NG NO COMWPTROLLER, THE CHI EF FI SCAL
OFFICER OF SUCH MJNI Cl PALITY; EXCEPT THAT IN THE CITY OF NEW YORK | T
SHALL BE THE DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELCOPMENT.

2. THE GOVERNI NG BODY OF A QA TY WTH A POPULATION CF ONE M LLION OR
MORE | S HEREBY AUTHORI ZED AND EMPONERED TO ADOPT, AFTER PUBLI C HEARI NG
I N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTION, A LOCAL LAW ORDI -
NANCE, OR RESOLUTI ON PROVI DI NG FOR THE ABATEMENT OF TAXES OF SAID A TY
| MPOSED ON REAL PROPERTY. THE ABATEMENT SHALL WORK AS FOLLOAG: AN OWNER
SHALL BE ENTI TLED TO A PARTI AL TAX ABATEMENT OF THE REAL PROPERTY TAXES
ASSESSED AGAI NST THE MULTI PLE DWELLI NG CONTAI NI NG THE ELI G BLE UNI T WHEN
SUCH OWMNER RENTS THE ELI G BLE UNI'T, FOR AT LEAST ONE ADDI TI ONAL YEAR, TO
AN ELI G BLE HOUSEHOLD AT LESS THAN THE FAI R MARKET RENTAL VALUE FOR THE
UNIT. THE OAWNER OF A MULTI PLE DWELLI NG DEFI NED AS CLASS ONE REAL PROPER-
TY |IN SECTION EIGHTEEN HUNDRED TWO OF TH S CHAPTER SHALL RECEI VE A
RETROACTI VE PARTI AL ABATEMENT EQUAL TO THE LESSER COF: (1) THE REAL PROP-
ERTY TAXES ASSESSED AGAI NST THE MULTI PLE DWELLI NG CONTAI NI NG THE ELI G -
BLE UNIT IN THE APPLICABLE REAL PROPERTY TAX YEAR, AND (II) FIFTY
PERCENT OF THE DI FFERENCE OF THE FAI R MARKET RENTAL VALUE FOR THE ELI G -
BLE UNIT AND THE ACTUAL RENT VWHICH WAS COLLECTED FROM THE ELId BLE
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HOUSEHOLD FOR THE UNIT | N THE APPLI CABLE REAL PROPERTY TAX YEAR THE
OMER OF A MULTI PLE DWELLI NG DEFI NED AS CLASS TWO REAL PROPERTY, AS
DEFI NED | N SECTI ON ElI GHTEEN HUNDRED TWO OF THI S CHAPTER SHALL RECEI VE A
RETROACTI VE PARTI AL ABATEMENT EQUAL TO THE LESSER OF: (1) THE REAL PROP-
ERTY TAXES ASSESSED AGAI NST THE MULTI PLE DWELLI NG CONTAI NI NG THE ELI G -
BLE UNIT I N THE APPLI CABLE REAL PROPERTY TAX YEAR, AND (IIl) SIXTY
PERCENT OF THE DI FFERENCE OF THE FAI R MARKET RENTAL VALUE FOR THE ELI G -
BLE UNIT AND THE ACTUAL RENT WH CH WAS COLLECTED FROM THE ELI G BLE
HOUSEHOLD FOR THE UNIT I N THE APPLI CABLE REAL PROPERTY TAX YEAR THE
AMOUNT  OF THE ABATEMENT SHALL BE DEDUCTED FROM THE REAL PROPERTY TAXES
LEVIED IN THE FOLLON NG REAL PROPERTY TAX YEAR ON THE MULTI PLE DWELLI NG
CONTAINING THE ELIG@BLE UNT. AFTER THE FI RST YEAR I N WH CH AN OANER
RECEI VES A TAX ABATEMENT UNDER THI S SECTION, | F THE OANER AGREES TO RENT
THE SAME UNIT TO THE SAME HOUSEHOLD FOR AN ADDI TI ONAL YEAR WTH A WRI T-
TEN LEASE, AT LESS THAN THE FAI R MARKET RENTAL VALUE FOR THE UNIT,
ASSUM NG SUCH UNI'T REMAINS AN ELI G BLE UNIT AND SUCH HOUSEHOLD REMAI NS
AN ELI G BLE HOUSEHOLD, THE AMOUNT OF THE ABATEMENT W LL BE | NCREASED FOR
EACH SUCH ADDI TI ONAL YEAR BY THREE PERCENT OF THE ANNUAL RENT FOR THE
ELI G BLE UNIT.

3. A AN APPLI CATI ON FOR ABATEMENT PURSUANT TO THIS SECTION FOR ANY
REAL PROPERTY TAX YEAR SHALL BE SUBM TTED TO THE SUPERVI SI NG AGENCY BY
THE OWNER OF THE ELI G BLE UNIT FOR EACH REAL PROPERTY TAX YEAR FOR VWHI CH
THE ABATEMENT | S SOUGHT.

B. THE SUPERVI SI NG AGENCY SHALL DETERM NE THE FORM AND CONTENT OF THE
APPLI CATION  AND THE | NFORVATI ON | T W LL CONTAI'N. SUCH APPLI CATI ON SHALL
REQUI RE AT A M Nl MUM THAT ANY OMNER SEEKI NG AN ABATEMENT PURSUANT TO
TH'S SECTION MJST CERTIFY THAT, FOR THE YEAR THE ABATEMENT | S BEI NG
SOUGHT, THE UNIT WAS AN ELI G BLE UNIT AND THE HOUSEHOLD RESI DING I N THE
ELIGBLE UNIT WAS AN ELI A BLE HOUSEHOLD. I N ADDI TI ON, THE SUPERVI SI NG
AGENCY | S AUTHORI ZED TO AND SHALL COLLECT THE FOLLOW NG | NFORVATI ON FROM
UNI TS FOR VWH CH AN ABATEMENT | S SOQUGHT, W THOUT LI M TATI ON:

(1) THE NAMES AND SOCI AL SECURI TY OR TAX | DENTI FI CATI ON NUMBERS OF ALL
HOUSEHOLD MEMBERS I N THE UNI T ElI GHTEEN YEARS OR OLDER;

(1'l) FOR EACH HOUSEHOLD MEMBER IN THE UNIT EI GHTEEN YEARS OR OLDER,
THE TOTAL ANNUAL GROSS AND NET |NCOVE OF SUCH HOUSEHOLD MEMBER AS
REPORTED ON THE HOUSEHOLD MEMBER S MOST RECENT | NCOVE TAX RETURN;

(I'11)y THE AMOUNT OF MONTHLY RENT CHARCGED FOR THE UNIT AND THE AMOUNT
OF RENT ACTUALLY PAI D FOR ONE YEAR PRECEDI NG THE APPLI CATI ON; AND

(1'V) THE NUMBER OF RENTAL UNITS IN THE MULTI PLE DVELLI NG AND THE
MONTHLY RENT CHARGED I N EACH UNI'T, WHETHER OR NOT AN ELIG BLE UNT, IN
THE YEAR PRECEDI NG THE YEAR OF THE APPLI CATI ON.

N COLLECTING THE | NFORVATI ON DESCRI BED | N SUBPARAGRAPHS (1) THROUGH
(1V) OF TH S PARAGRAPH, AND ANY OTHER | NFORVATI ON RELATING TO THE TAX
ABATEMENT DESCRIBED IN TH' S SECTION, THE SUPERVI SI NG AGENCY SHALL BE
PERM TTED, WHERE RECORDS ARE NOT AVAI LABLE, TO ACCEPT SWORN AFFI DAVI TS
AND OTHER CERTI FI CATI ONS THAT THE | NFORVATI ON PROVI DED | S CORRECT.

C. THE SUPERVI SI NG AGENCY SHALL INFORM [N WRITING ANY OANER WHO
APPLI ES FOR THE ABATEMENT PROVIDED FOR IN TH S SECTI ON OF THE AMOUNT OF
SUCH ABATEMENT NO LATER THAN THREE MONTHS AFTER RECEI VI NG A SUFFI Cl ENTLY
COVPLETED APPLI CATI ON.

4. THE SUPERVI SING AGENCY [|S AUTHORI ZED AND DI RECTED TO PROVMULGATE
RULES AND REGULATI ONS NECESSARY TO EFFECTUATE THE PROVISIONS OF THI' S
SECTI ON.

5. NOTW THSTANDI NG ANY OTHER PROVI SION OF TH S SECTI ON, THE SUPERVI S-
I NG AGENCY SHALL DENY, TERM NATE OR REVOKE ANY ABATEMENT APPLI ED FOR OR
GRANTED PURSUANT TO TH'S SECTION UPON A DETERM NATI ON THAT THE RENT
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CERTI FI ED BY THE OANER AS THE RENT PAID BY AN ELIGBLE UNIT WAS MATE-
RIALLY DI FFERENT THAN THE RENT ACTUALLY PAID BY THE ELI A BLE HOUSEHOLD
FOR SUCH UNI T AND THAT THE OMNER OF THE UNI T WHO CERTI FI ED THE | NCORRECT
RENT DID SO PRI MARILY FOR THE PURPOSE OF RECEI VI NG AN ABATEMENT UNDER
THI'S SECTI ON. | N MAKI NG SUCH DETERM NATI ON, THE SUPERVI SI NG AGENCY MAY
CONSI DER, AMONG OTHER FACTORS, WHETHER THE RENT CERTI FI ED BY THE OMER
AS THE RENT CHARGED IS CONSI STENT WTH THE RENT CHARGED | N COVPARABLE
DVELLI NG UNI TS.

6. EXCEPT IN ACCORDANCE W TH PROPER JUDI Cl AL ORDER OR AS OTHERW SE
PROVI DED BY LAW NEI THER THE SUPERVI SI NG AGENCY NOR AN EMPLOYEE THEREOF,
NOR ANY PERSON WHO, PURSUANT TO THIS SUBDIVISION, IS AUTHORIZED TO
| NSPECT THE APPLI CATI ON OR STATEMENTS | N CONNECTI ON THEREW TH REQUI RED
BY THI S SECTI ON, SHALL DI SCLOSE OR MAKE KNOWN THE CONTENTS OF ANY SUCH
APPLI CATION OR STATEMENTS. EXCEPT AS PROVIDED IN TH S SUBDI VI SI ON THE
OFFI CERS CHARGED W TH THE CUSTODY OF ANY SUCH APPLI CATI ON OR STATEMENTS
SHALL NOT BE REQUI RED TO PRODUCE THEM I N ANY ACTI ON OR PROCEEDI NG I N ANY
COURT OR BEFORE ANY ADM NI STRATI VE TRI BUNAL, BUT ANY SUCH APPLI CATI ON OR
STATEMENTS MAY BE PRODUCED ON BEHALF OF THE DEPARTMENT OF FI NANCE.
NOTHI NG I N THI'S SUBDI VI SI ON SHALL BE CONSTRUED TO PROH BI T THE DELI VERY
OF A CERTIFI ED COPY OF ANY SUCH APPLI CATI ON OR STATEMENTS TO THE UNI TED
STATES OF AMERI CA OR ANY DEPARTMENT THEREOF, THE STATE OF NEW YORK OR
ANY DEPARTMENT THEREOF, OR A CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR
MORE OR ANY DEPARTMENT THERECF, PROVI DED ANY SUCH APPLI CATI ON OR STATE-
MENTS ARE REQUI RED FOR OFFI Cl AL BUSI NESS; NOR TO PROHI BI T THE | NSPECTI ON
FOR OFFICI AL BUSI NESS OF ANY SUCH APPLI CATI ON OR STATEMENTS BY THE TAX
COW SSION OF A CITY HAVING A POPULATION OF ONE M LLION OR MORE, OR BY
THE CORPORATI ON COUNSEL OR OTHER LEGAL REPRESENTATIVE OF A CI TY HAVI NG A
POPULATION OF ONE M LLION OR MORE, OR BY ANY PERSON ENGAGED OR RETAI NED
BY THE DEPARTMENT OF FI NANCE ON AN | NDEPENDENT CONTRACT BASIS; NOR TO
PROH BI T THE PUBLI CATI ON OF STATI STI CS SO CLASSI FI ED AS TO PREVENT THE
| DENTI FI CATI ON OF ANY PARTI CULAR APPLI CATI ON OR STATEMENTS.

7. THE | NFORVATION CONTAINED |IN APPLICATIONS OR STATEMENTS IN
CONNECTION THEREW TH, FILED WTH THE SUPERVI SI NG AGENCY PURSUANT TO
SUBDI VI SION THREE OF THI S SECTI ON SHALL NOT BE SUBJECT TO DI SCLOSURE
UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

S 2. The abatenent provided for in this act shall first apply to real
property taxes for the real property tax year which follows inmmediately
after the year that this act is passed, and shall apply every year ther-
eafter.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such effective date.



