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STATE OF NEW YORK

5618
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
March 2, 2015

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to amend the public officers law, in relation to prohibiting
rei mbursenent of canpaign conmttees and I|egal defense funds for
def ense costs incurred on behal f of state enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 19 of the public officers law, as
anended by chapter 769 of the laws of 1985, is anmended to read as
fol | ows:

2. (a) Upon conpliance by the enpl oyee with the provisions of subdivi-
sion three of this section, and subject to THE RESTRI CTI ONS SET FORTH I N
PARAGRAPH (B) OF THI'S SUBDI VI SION AND the conditions set forth in para-
graph [(b)] (O of this subdivision, it shall be the duty of the state
to pay reasonabl e attorneys' fees and litigation expenses incurred by or
on behalf of an enployee in his or her defense of a crimnal proceeding
in a state or federal court arising out of any act which occurred while
such enpl oyee was acting within the scope of his public enploynment or
duties upon his acquittal or upon the dism ssal of the crimnal charges
agai nst himor reasonable attorneys' fees incurred in connection with an
appear ance before a grand jury which returns no true bill against the
enpl oyee where such appearance was required as a result of any act which
occurred while such enployee was acting within the scope of his public
enpl oyment or duties unless such appearance occurs in the normal course
of the public enploynent or duties of such enpl oyee.

(b) NO REI MBURSEMENT SHALL BE PAI D PURSUANT TO THI' S SECTI ON TO ANY
CAMPAI GN OR POLI TI CAL COW TTEE, OR LEGAL DEFENSE FUND WHI CH PAYS ALL OR
ANY PORTI ON OF AN EMPLOYEES' REASONABLE ATTORNEYS' FEES AND/OR LITI-
GATI ON EXPENSES. FURTHERMORE, AN EMPLOYEE ON WHOSE BEHALF A LEGAL
DEFENSE FUND OR LEGAL DEFENSE FUNDS HAVE BEEN ESTABLI SHED, SHALL NOT BE
ELI G BLE FOR REI MBURSEMENT PURSUANT TO THI S SECTI ON UNTI L ALL MONEYS I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH FUND OR FUNDS HAVE BEEN EXPENDED FOR THE EMPLOYEES  REASONABLE
ATTORNEYS' FEES AND/ OR LI TI GATI ON EXPENSES.

(© Upon the application for reinbursenent for reasonabl e attorneys
fees or litigation expenses or both made by or on behalf of an enpl oyee
as provided in subdivision three of this section, the attorney genera
shal |l determ ne, based upon his investigation and his review of the
facts and circunstances, whether such rei nbursenment shall be paid. The
attorney general shall notify the enployee in witing of such determ -
nation. Upon determ ning that such rei nbursenent should be provided, the
attorney general shall so certify to the conptroller. Upon such certif-
i cation, reinbursenent shall be made for such fees or expenses or both
upon the audit and warrant of the conptroller. On or before January
fifteenth the conptroller, in consultation with the departnent of |aw
and other agencies as may be appropriate, shall submt to the governor
and the legislature an annual accounting of judgnments, settlenents,
fees, and |litigation expenses paid pursuant to this section during the
precedi ng and current fiscal years. Such accounting shall include, but
not be limted to the nunber, type and anount of clains so paid, as well
as an estimate of clains to be paid during the remai nder of the current
fiscal year and during the following fiscal year. Any dispute wth
regard to entitlement to reinbursenent or the anount of l|itigation
expenses or the reasonabl eness of attorneys' fees shall be resolved by a
court of conpetent jurisdiction upon appropriate notion or by way of a
speci al proceedi ng.

S 2. This act shall take effect immediately.



