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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A O DONNELL, AUBRY -- read once and referred to the
Conmittee on Correction

AN ACT to anend the correction law, the crimnal procedure |aw and the
donmestic relations law, in relation to child support obligations of
inmates; and to anend section 13 of chapter 182 of the laws of 2010
anmending the tax law, the famly court act, the domestic relations |aw
and the social services lawrelating to the nodification of child
support orders, enployer reporting of new hires and quarterly earn-
i ngs, work progranms and the noncustodi al earned income tax credit, in
relation to the effectiveness of certain provisions thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by addi ng a new section 149-a
to read as foll ows:

S 149-A. NOTI FI CATION TO | NVATES OF THEIR ABILITY TO SEEK MODI FI CA-
TIONS OF AN ORDER OF CHI LD SUPPORT. NOTW THSTANDI NG ANY PROVI SI ON OF LAW
TO THE CONTRARY, THE DEPARTMENT SHALL NOTI FY ALL | NMATES RESIDING IN A
CORRECTI ONAL FACI LITY WTH N THE STATE OF NEWYORK OF THE POSSIBILITY
THAT THEY MAY BE ABLE TO MODI FY AN EXI STI NG CHI LD SUPPORT ORDER BASED ON
A "SUBSTANTI AL CHANGE I N Cl RCUMSTANCES" | N ACCORDANCE W TH SECTI ON TWD
HUNDRED THI RTY-SI X OF THE DOVESTIC RELATIONS LAW AND SECTION FOUR
HUNDRED FI FTY- ONE OF THE FAM LY COURT ACT.

S 2. Subdivision 1 of section 390.30 of the crimnal procedure lawis
amended to read as foll ows:

1. The investigation. The pre-sentence investigation consists of the
gathering of infornmation with respect to the circunstances attending the
comm ssion of the offense, the defendant's history of delinquency or
crimnality, and the defendant's social history, enploynment history,
famly situation, econom c status, |NCLUDI NG CH LD SUPPORT OBLI GATI ONS,
education, and personal habits. Such investigation may al so include any

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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other matter which the agency conducting the investigation deens rele-
vant to the question of sentence, and nust include any nmatter the court
directs to be included.

S 3. Subdivision 9 of part B of section 236 of the donestic relations
| aw i s amended by addi ng a new paragraph e to read as foll ows:

E. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, UPON AN
APPLI CATI ON FOR A MODI FI CATI ON OF CHI LD SUPPORT PURSUANT TO THIS SUBDI -
VISION, THE COURT IN ITS DI SCRETI ON, MAY | SSUE AN ORDER DI RECTI NG THAT
AN ORDER FOR PAYMENT OF CHI LD SUPPORT BE STAYED FOR A PERROD OF UP TO
ONE HUNDRED EI GHTY DAYS FOLLOW NG THE RELEASE OF A NON- CUSTODI AL PARENT
FROM A PERI OD OF | NCARCERATI ON. ARREARS SHALL ACCRUE DURI NG SUCH PERI -
OD. THE ORIG NAL ORDER, OR ANY MODI FI ED ORDER SHALL BE ENFORCEABLE AT
THE END OF SUCH STAY.

S 4. Section 13 of chapter 182 of the laws of 2010 anmending the tax
law, the famly court act, the donmestic relations |law and the soci al
services lawrelating to the nodification of child support orders,
enpl oyer reporting of new hires and quarterly earnings, work programs
and the noncustodi al earned incone tax credit is anmended to read as
fol | ows:

S 13. This act shall take effect on the ninetieth day after it shal
have becone | aw, provided however, that sections six and seven of this
act shall apply to any action or proceeding to nodify any order of child
support entered on or after the effective date of this act except that
if the child support order incorporated without nmerging a valid agree-
ment or stipulation of the parties, the amendnents regarding the nodifi-
cation of a child support order set forth in sections six and seven of
this act shall only apply if the incorporated agreenment or stipulation
was executed on or after this act's effective date, AND EXCEPT THAT
SECTI ONS SI X AND SEVEN OF THI S ACT SHALL APPLY TO ANY ACTI ON OR PROCEED-
I NG TO MODI FY A CHI LD SUPPORT ORDER ENTERED AGAI NST ANY PERSON WHO IS AN
| NMATE IN A CORRECTIONAL FACILITY IN TH'S STATE WHOSE | NCARCERATI ON
BEGAN PRIOR TO THE EFFECTI VE DATE OF TH S ACT; provi ded however, that
sections three and four of this act shall take effect on the three
hundred sixty-fifth day after it shall have becone a | aw.

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw



