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STATE OF NEW YORK

5513--C
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2015

Introduced by M of A CUSICK SIMANOW TZ, LUPARDO, MDONALD, FI NCH
CROUCH, BLANKENBUSH -- read once and referred to the Commttee on Ways
and Means -- recommtted to the Conmttee on Ways and Means in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee -- again reported fromsaid commttee wth anmendnents, ordered
reprinted as anended and reconmitted to said commttee -- again
reported fromsaid commttee with anmendnents, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the tax law, in relation to establishing a small busi -
ness tax credit for the enploynment of disabled persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210-B of the tax |law is anmended by addi ng a new
subdi vision 49 to read as foll ows:

49. SMALL BUSINESS TAX CREDIT; DI SABLED PERSONS. (A) GENERAL. A
TAXPAYER WHO HAS ONE HUNDRED EMPLOYEES OR LESS, SHALL BE ALLOWED A CRED-
IT, TO BE COWUTED AS PROVIDED IN TH S SUBDI VI SI ON, AGAI NST THE TAX
| MPOSED BY THI' S ARTI CLE FOR EACH DI SABLED PERSON HI RED DURI NG A TAXABLE
YEAR, PROVIDED THAT SUCH DI SABLED PERSON | S EMPLOYED FOR THI RTY- FI VE
HOURS OR MORE PER WEEK AND REMAINS IN THE EMPLOY OF SUCH TAXPAYER FOR
TWELVE MONTHS OR MORE

(B) AMOUNT OF CREDIT. A CREDI T AUTHORI ZED BY THI S SECTI ON SHALL EQUAL
FI VE THOUSAND DOLLARS PER HI RED DI SABLED PERSON BUT SHALL NOT EXCEED
TVENTY- FI VE THOUSAND DOLLARS.

(O CARRYOVERS. THE CREDIT ALLOAED UNDER THI'S SUBDI VI SI ON MAY BE
CLAI MED AND | F NOT FULLY USED IN THE INI TIAL YEAR FOR WHHCH THE CRED T
| S CLAI MED MAY BE CARRI ED OVER, I N ORDER, TO EACH OF THE FI VE SUCCEEDI NG
TAXABLE YEARS. THE CREDI T AUTHORI ZED BY THI S SUBDI VI SI ON MAY NOT BE USED
TO REDUCE THE TAX LI ABILITY OF THE CREDI T CLAI MANT BELOW ZERO.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) DEFINITIONS. AS USED IN TH'S SUBD VISION, THE TERM " DI SABLED
PERSON' SHALL MEAN A PERSON WHO SUFFERS FROM ANY PHYSI CAL, MENTAL OR
MEDI CAL | MPAI RVENT RESULTI NG FROM ANATOM CAL, PHYSI OLOG CAL, GENETIC OR
NEUROLOG CAL CONDI TI ONS WHI CH PREVENTS THE EXERCI SE OF A NORMAL BODI LY
FUNCTI ON OR | S DEMONSTRABLE BY MEDI CALLY ACCEPTED CLI NI CAL OR LABORATORY
DI AGNOSTI C TECHNI QUES.

(E) AGGREGATE AMOUNT. THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED
PURSUANT TO THE AUTHORI TY OF THI S SUBDI VI SION AND SUBSECTION (CCC) OF
SECTION SI X HUNDRED SIX OF TH'S CHAPTER SHALL BE FI VE M LLI ON DOLLARS
EACH YEAR  SUCH AGGREGATE AMOUNTS OF CREDI TS SHALL BE ALLOCATED BY THE
COW SSI ONER. | F THE TOTAL AMOUNT OF ALLOCATED CREDI TS APPLIED FOR I N
ANY PARTI CULAR YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED
FOR SUCH YEAR UNDER THI S SECTI ON, SUCH EXCESS SHALL BE TREATED AS HAVI NG
BEEN APPLI ED FOR ON THE FI RST DAY OF THE SUBSEQUENT YEAR

(F) CLAIM OF CREDIT. A TAXPAYER SHALL NOT BE ALLOWED TO CLAIM TH' S
CREDI T TO THE EXTENT THE BASIS OF THE CALCULATION OF THIS CREDIT HAS
BEEN CLAI MED FOR ANOTHER TAX CREDI T UNDER THI S CHAPTER

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:
(XLI'T1) SMALL BUSI NESS TAX CREDI T; AMOUNT OF CREDI T UNDER
DI SABLED PERSONS UNDER SUBDI VI SI ON FORTY- NI NE
SUBSECTI ON ( CCC) OF SECTI ON TWD HUNDRED
TEN-B

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) SMALL BUSINESS TAX CREDIT; DI SABLED PERSONS. (1) GENERAL. A
TAXPAYER WHO HAS ONE HUNDRED EMPLOYEES OR LESS, SHALL BE ALLOWED A CRED-
| T, TO BE COWUTED AS PROVIDED IN TH'S SUBSECTION, AGAINST THE TAX
| MVOSED BY THI S ARTI CLE FOR EACH DI SABLED PERSON H RED DURI NG A TAXABLE
YEAR, PROVI DED THAT SUCH DI SABLED PERSON |S EMPLOYED FOR THI RTY-FIVE
HOURS OR MORE PER WEEK AND REMAINS IN THE EMPLOY OF SUCH TAXPAYER FOR
TWELVE MONTHS OR MORE.

(2) AMOUNT OF CREDIT. A CREDI T AUTHORI ZED BY THI S SECTI ON SHALL EQUAL
FIVE THOUSAND DOLLARS PER H RED DI SABLED PERSON BUT SHALL NOT EXCEED
TVENTY- FI VE THOUSAND DOLLARS.

(3) CARRYOVERS. THE CREDIT ALLOANED UNDER THI'S SUBSECTION MAY BE
CLAIMED AND |F NOT FULLY USED IN THE I NI TI AL YEAR FOR WHI CH THE CREDI T
| S CLAI MED MAY BE CARRI ED OVER, I N ORDER, TO EACH OF THE FI VE SUCCEEDI NG
TAXABLE YEARS. THE CREDI T AUTHORI ZED BY THI S SUBSECTI ON MAY NOT BE USED
TO REDUCE THE TAX LI ABILITY OF THE CREDI T CLAI MANT BELOW ZERO.

(4) DEFINITIONS. AS USED IN TH'S SUBSECTION, THE TERM " DI SABLED
PERSON' SHALL MEAN A PERSON WHO SUFFERS FROM ANY PHYSI CAL, MENTAL OR
MEDI CAL | MPAI RVENT RESULTI NG FROM ANATOM CAL, PHYSI OLOG CAL, GENETIC OR
NEUROLOG CAL CONDI TI ONS WHI CH PREVENTS THE EXERCI SE OF A NORMAL BODI LY
FUNCTI ON OR | S DEMONSTRABLE BY MEDI CALLY ACCEPTED CLI NI CAL OR LABORATORY
DI AGNOSTI C TECHNI QUES.

(5) AGGREGATE AMOUNT. THE AGGREGATE AMOUNT OF TAX CREDI TS ALLOWED
PURSUANT TO THE AUTHORI TY OF THI S SUBSECTI ON AND SUBDI VI SI ON  FORTY- NI NE
OF SECTION TWDO HUNDRED TEN-B OF THI S CHAPTER SHALL BE FIVE M LLI ON
DOLLARS EACH YEAR. SUCH AGGREGATE AMOUNTS OF CREDI TS SHALL BE ALLOCATED
BY THE COWM SSIONER. | F THE TOTAL AMOUNT OF ALLOCATED CREDI TS APPLI ED
FOR I N ANY PARTI CULAR YEAR EXCEEDS THE AGGREGATE AMOUNT OF TAX CREDI TS
ALLOAED FOR SUCH YEAR UNDER THI S SECTI ON, SUCH EXCESS SHALL BE TREATED
AS HAVI NG BEEN APPLI ED FOR ON THE FI RST DAY OF THE SUBSEQUENT YEAR
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(6) CLAIM OF CREDIT. A TAXPAYER SHALL NOT BE ALLOVED TO CLAIM TH'S
CREDIT TO THE EXTENT THE BASIS OF THE CALCULATION OF THI'S CREDI T HAS
BEEN CLAI MED FOR ANOTHER TAX CREDI T UNDER THI S CHAPTER

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2017.



