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STATE OF NEW YORK

5502
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2015

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Housi ng

AN ACT to anend the adm nistrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to limting rent increase after vacancy of a housing accomodation;
and to anend the admnistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to adjustnment of maxi num
al | owabl e rent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 5-a of subdivision ¢ of section 26-511 of the
adm nistrative code of the city of New York, as amended by section 7 of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:

(5-a) provides that, notw thstanding any provision of this chapter,
the legal regulated rent for any vacancy |ease entered into after the
effective date of this paragraph shall be as hereinafter provided in
this paragraph. [The previous |Ilegal regulated rent for such housing
accommodation shall be increased by the following: (i) if +the vacancy
lease is for atermof two years, twenty percent of the previous |ega
regul ated rent; or (ii) if the vacancy lease is for a termof one year

the increase shall be twenty percent of the previous |egal regul ated
rent | ess an anount equal to the difference between (a) the two year
renewal | ease guideline promul gated by the guidelines board of the city

of New York applied to the previous |egal regulated rent and (b) the one
year renewal | ease guideline promul gated by the guidelines board of the
city of New York applied to the previous legal regulated rent. In addi-
tion, if] IF the legal regulated rent was not increased with respect to
such housi ng accommodati on by a permanent vacancy all owance w thin eight
years prior to a vacancy |ease executed on or after the effective date
of this paragraph, the legal regulated rent may be [further] increased
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by an anobunt equal to the product resulting fromnultiplying such previ-
ous |l egal regulated rent by six-tenths of one percent and further nulti-
plying the amount of rent increase resulting therefromby the greater of
(A) the nunber of years since the inposition of the |ast pernanent
vacancy all owance, or (B) if the rent was not increased by a pernmanent
vacancy al |l onance since the housing accommbdati on becane subject to this
chapter, the nunber of years that such housi ng accomodati on has been
subject to this chapter. Provided that if the previous |egal regulated
rent was |less than three hundred dollars the total increase shall be as
cal cul at ed above plus one hundred dollars per nonth. Provided, further,
that if the previous |egal regulated rent was at |east three hundred

dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this paragraph be |less than one hundred
dol l ars per nonth. Such increase shall be [in lieu of any allowance

authorized for the one or two year renewal conponent thereof, but shal
be] in addition to any other increases authorized pursuant to this chap-
ter including an adjustnment based upon a nmjor capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipnment or inprovenments or new furniture or
furni shings provided in or to the housi ng accommodati on pursuant to this
section. The increase authorized in this paragraph may not be inple-
nmented nore than one tine in any cal endar year, notwi thstanding the
nunber of vacancy | eases entered into in such year, AND NMAY NOI BE
| MPLEMENTED W THOUT THE LANDLORD PROVI DI NG TO THE NEW TENANT AN | TEM ZED
COST ACCOUNTI NG OF ALL | MPROVEMENTS CLAI MED AS PART OF SUCH | NCREASE AND
COPI ES OF THE CORRESPONDI NG RECEI PTS W TH THE LEASE AGREEMENT

S 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the |l aws of 1974, constituting the emergency tenant protection act of
ni neteen seventy-four, as anended by section 8 of part B of chapter 97
of the laws of 2011, is anended to read as foll ows:

(a-1) provides that, notw thstanding any provision of this act, the
| egal regulated rent for any vacancy | ease entered into after the effec-
tive date of this subdivision shall be as hereinafter set forth. [The
previous | egal regulated rent for such housing accomobdation shall be
increased by the following: (i) if the vacancy lease is for a term of
two years, twenty percent of the previous legal regulated rent; or (ii)
if the vacancy lease is for a termof one year the increase shall be
twenty percent of the previous legal regulated rent | ess an anobunt equa
to the difference between (a) the two year renewal |ease guideline
promul gated by the guidelines board of the county in which the housing
accommodation is located applied to the previous legal regulated rent
and (b) the one year renewal |ease guideline promulgated by the guide-
| ines board of the county in which the housing accomodation is |ocated
applied to the previous legal regulated rent. In addition, if] IF the
| egal regulated rent was not increased wth respect to such housing
accommodation by a pernmanent vacancy all owance within eight years prior
to a vacancy | ease executed on or after the effective date of this
subdivision, the legal regulated rent may be [further] increased by an
anount equal to the product resulting from nultiplying such previous
|l egal regulated rent by six-tenths of one percent and further multiply-
ing the anpbunt of rent increase resulting therefromby the greater of
(A) the nunber of years since the inposition of the |ast pernanent
vacancy all owance, or (B) if the rent was not increased by a pernmnent
vacancy al |l onance since the housing accommbdati on becane subject to this
act, the nunber of years that such housing accomopdati on has been
subject to this act. Provided that if the previous |egal regulated rent
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was |less than three hundred dollars the total increase shall be as
cal cul at ed above plus one hundred dollars per nonth. Provided, further,
that if the previous legal regulated rent was at |least three hundred
dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this subdivision be |ess than one hundred
dollars per nonth. Such increase shall be [in |ieu of any all owance
authorized for the one or two year renewal conponent thereof, but shal
be] in addition to any other increases authorized pursuant to this act
i ncl udi ng an adj ustnment based upon a nmajor capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipnment or inprovements or new furniture or
furnishings provided in or to the housing accomobdati on pursuant to
section six of this act. The increase authorized in this subdivision nay
not be inplenmented nore than one tinme in any calendar year, notwth-
standi ng the nunber of vacancy | eases entered into in such year, AND MAY
NOT BE | MPLEMENTED W THOUT THE LANDLORD PROVI DI NG TO THE NEW TENANT AN
| TEM ZED COST ACCOUNTI NG OF ALL | MPROVEMENTS CLAIMED AS PART OF SUCH
| NCREASE AND COPI ES OF THE CORRESPONDI NG RECEI PTS W TH THE LEASE AGREE-
VENT.

S 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26- 405 of the admnistrative code of the city of New York, as anended by
section 15 of part B of chapter 97 of the |aws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
the housing acconmodati ons. An adjustnent under this subparagraph shal
be equal to one-fortieth, in the case of a building with thirty-five or
f ewer housi ng accommodati ons, or one-sixtieth, in the case of a building
with nore than thirty-five housi ng accomobdati ons where such adj ust nent
takes effect on or after Septenber twenty-fourth, two thousand el even,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi pnent, including the cost of installation, but excluding finance
charges, WTH AN ADJUSTMENT, | N BOTH CASES, BEING NO MORE THAN TWENTY
PERCENT OF THE CURRENT RENT, provided further that an owner who is enti-
tled to a rent increase pursuant to this subparagraph shall not be enti-
tled to a further rent increase based upon the installation of simlar
equi pnent, or new furniture or furnishings within the wuseful [|ife of
such new equipnment, or new furniture or furnishings. The owner shal
give witten notice to the city rent agency of any such adjustnent
pursuant to this subparagraph; or

S 4. Paragraph 13 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anmended by section 16 of part B
of chapter 97 of the |laws of 2011, is anmended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pnent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accommobdation, on witten tenant consent to the rent increase. 1In
the case of a vacant housi ng accommobdati on, tenant consent shall not be
requi red. The permanent increase in the legal regulated rent for the
affected housing accomodation shall be one-fortieth, in the case of a
building with thirty-five or fewer housi ng accomodati ons, or one-sixti-
eth, in the case of a building with nore than thirty-five housing accom
nodat i ons where such permanent increase takes effect on or after Septem
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ber twenty-fourth, two thousand el even, of the total «cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi prment, including the cost
of installation, but excluding finance charges, PROVI DED, HONEVER, THAT
I N BOTH CASES, THE PERVANENT | NCREASE | S NO MORE THAN TWENTY PERCENT OF
THE CURRENT LEGAL REGULATED RENT. Provided further that an owner who is

entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnent, or new furniture or furnishings within the useful life of

such new equi pnent, or new furniture or furnishings.

S 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the |laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as anended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnment
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accommodati on, on witten tenant consent to the rent
increase. |In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. The permanent increase in the |legal regulated
rent for the affected housing accommopdation shall be one-fortieth, in
the case of a building with thirty-five or fewer housing acconmodati ons,
or one-sixtieth, in the case of a building with nore than thirty-five
housi ng accommodati ons where such pernmanent increase takes effect on or
after Septenber twenty-fourth, two thousand el even, of the total cost
incurred by the landlord in providing such nodification or increase in
dwel I i ng space, services, furniture, furnishings or equipnent, including
the cost of installation, but excluding finance charges, PROVI DED,
HONEVER, THAT |IN BOTH CASES, THE PERVANENT | NCREASE |'S NO MORE THAN
TVENTY PERCENT OF THE CURRENT LEGAL REGULATED RENT. Provided further
that an owner who is entitled to a rent increase pursuant to this para-
graph shall not be entitled to a further rent increase based upon the
installation of simlar equipnent, or new furniture or furnishings wth-
in the wuseful life of such new equiprment, or new furniture or
f urni shi ngs.

S 6. Cause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vi sion 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the energency housing rent control |aw, as anended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
i ncrease of dwelling space or an increase in the services, or installa-
tion of new equipnment or inmprovenents or new furniture or furnishings
provided in or to a tenant's housing accommodation. The pernanent
increase in the maximum rent for the affected housi ng accommobdati on
shall be one-fortieth, in the case of a building with thirty-five or
f ewer housi ng accommodati ons, or one-sixtieth, in the case of a building
with nore than thirty-five housing acconmpdati ons where such pernmanent
i ncrease takes effect on or after Septenber twenty-fourth, two thousand
el even, of the total cost incurred by the landlord in providing such
nodi fication or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
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excl udi ng fi nance charges, PROVI DED, HOWNEVER, THAT IN BOTH CASES, THE
PERVANENT | NCREASE | S NO MORE THAN TVENTY PERCENT OF THE CURRENT RENT

AND provided further that an owner who is entitled to a rent increase
pursuant to this clause shall not be entitled to a further rent increase
based upon the installation of simlar equipnent, or new furniture or
furnishings within the useful Iife of such new equi pnrent, or new furni-
ture or furnishings. The owner shall give witten notice to the comi s-
sion of any such adjustnent pursuant to this clause; or

S 7. This act shall take effect imedi ately; provided that:

a. the anmendnents to section 26-511 of chapter 4 of title 26 of the
adm nistrative code of the city of New York made by sections one and
four of this act shall expire on the sane date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such | aw

b. the amendnents to sections 10 and 6 of the energency tenant
protection act of nineteen seventy-four nade by sections two and five of
this act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the | aws of 1974;

c. the anmendnents to section 26-405 of the city rent and rehabili-
tation |aw nmade by section three of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the |ocal energency housing rent contro
act; and

d. the anendnents to section 4 of the energency housing rent contro
| aw made by section six of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provi ded in subdivision 2 of section 1 of chapter 274 of the Ilaws of
1946.



