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STATE OF NEW YORK

5454- - A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2015

Introduced by M of A BARCLAY, QAKS, FINCH HAWEY, DUPREY, PALUMBO,
RAI A, PALMESANO, CORW N, MLAUGHLI N, KEARNS, WALTER, STEC -- Milti -
Sponsored by -- M of A CROUCH G G.IO JOHNS, MDONOUGH, MKEVITT --
read once and referred to the Conmttee on Health -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee

AN ACT to anend the public health law, the penal |aw and the general
business law, in relation to synthetic cannabinoids, synthetic canna-
binoid analog and substituted cathinones and prohi bi ting t he
production and sal e thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3302 of the public health |aw is anmended by adding
t hree new subdi visions 44, 45 and 46 to read as fol |l ows:

44. "SYNTHETI C CANNABI NO D' MEANS ANY CHEM CAL COVPOUND THAT IS CHEM -
CALLY SYNTHESI ZED AND:

(A) HAS BEEN DEMONSTRATED TO HAVE A BI NDI NG ACTIVITY AT ONE OR MORE
CANNABI NO D RECEPTORS; OR

(B) IS A CHEM CAL | SOMER, SALT OR SALT OF AN | SOVER OF A COVPOUND THAT
HAS BEEN DEMONSTRATED TO HAVE BI NDI NG ACTIVITY AT ONE OR MORE CANNABI -
NO D RECEPTORS; OR

(© HAS BEEN DESI GNATED | N REGULATI ON BY THE COVMM SSI ONER AS BEI NG A
SYNTHETI C CANNABI NO D OR SYNTHETI C CANNABI NO D ANALOG

" SYNTHETI C CANNABI NO D' DOES NOT | NCLUDE ANY PRODUCT THAT HAS BEEN
APPROVED FOR MEDICAL USE BY THE UNI TED STATES FOOD AND DRUG ADM NI S-
TRATI ON.

45. "SYNTHETI C CANNABI NO D ANALOG' MEANS ANY CHEM CAL THAT | S SUBSTAN-
TIALLY SIM LAR I N CHEM CAL STRUCTURE TO A CHEM CAL COVWOUND THAT HAS
BEEN DETERM NED TO HAVE BINDING ACTIVITY AT ONE OR MORE CANNABI NO D
RECEPTORS. | T DOES NOT | NCLUDE ANY PRODUCTS THAT HAVE BEEN APPROVED FOR
MEDI CAL USE BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7906- 07-5



Co~NOoOUIT~hWNE

A. 5454--A 2

46. "SUBSTI TUTED CATHI NONE' MEANS ANY CHEM CAL COVPOUND THAT IS CHEM -
CALLY SYNTHESI ZED AND:

(A) IS A COWOUND LI STED I N PARAGRAPH FI VE, ElI GHT OR NI NE OF SUBDI VI -
SION (F) OF SCHEDULE | OF SECTION THI RTY- THREE HUNDRED SI X OF THI S ARTI -
CLE, OR

(B) HAS BEEN DESI GNATED | N REGULATI ON BY THE COW SSI ONER AS HAVI NG A
CHEM CAL STRUCTURE DERI VATI VE OF CATHI NONE, OR

(© ANY COVWPOUND, OTHER THAN BUPROPRI ON, THAT |S STRUCTURALLY DERI VED
FROM 2- AM NO- 1- PHENYL- 1- PROPANONE BY MODI FI CATION | N ANY OF THE FOLLOW
| NG WAYS:

(1) BY SUBSTITUTION IN THE PHENYL RING TO ANY EXTENT W TH ALKYL,
ALKOXY, ALKYLENEDI OXY, HALOALKYL, OR HALI DE SUBSTI TUENTS, WHETHER OR NOT
FURTHER SUBSTI TUTED I N THE PHENYL RI NG BY ONE OR MORE OTHER UNI VALENT
SUBSTI TUENTS;

(11) BY SUBSTI TUTI ON AT THE THREE- PCSI TI ON W TH AN ALKYL SUBSTI TUTENT;

(1'11) BY SUBSTITUTION AT THE N TROGEN ATOM W TH ALKYL OR DI ALKYL
GROUPS, OR BY | NCLUSI ON OF THE NI TROGEN ATOM I N A CYCLI C STRUCTURE.

S 2. Subdivisions 5 and 6 of section 220.00 of the penal |aw, subdivi-
sion 5 as anmended by chapter 537 of the |laws of 1998, and subdivision 6
as anended by chapter 1051 of the |aws of 1973, are anmended to read as
fol | ows:

5. "Controll ed substance" means any substance listed in schedule 1,
I, 111, IV or V of section thirty-three hundred six of the public
health | aw ot her than nmari huana, but including concentrated cannabis as
defined in paragraph (a) of subdivision four of section thirty-three
hundred two of such law, AND SUBSTITUTED CATHI NONES AS DEFINED IN
SECTI ON THI RTY- THREE HUNDRED TWO OF THE PUBLI C HEALTH LAW

6. “Mari huana" means "marihuana" [or], "concentrated cannabis",
" SYNTHETI C CANNABI NO D' OR "SYNTHETI C CANNABI NO D ANALOG' as those terns
are defined in section thirty-three hundred two of the public health
| aw.

S 3. The general business |aw is anmended by adding a new section 399-
hh to read as foll ows:

S 399-HH. SALE OF SYNTHETI C CANNABI NO D, SYNTHETI C CANNABI NO D ANALOG
AND SUBSTI TUTED CATHI NONE PROHI BI TED. 1. FOR PURPOSES OF THI S SECTI ON,
" SYNTHETI C CANNABI NO D' MEANS ANY SUBSTANCE DEFINED BY SUBDI VI SION
FORTY-FOUR OR FORTY-FIVE OF SECTION THI RTY- THREE HUNDRED TWO OF THE
PUBLI C HEALTH LAW AND "SUBSTI TUTED CATHI NONE'" MEANS ANY SUBSTANCE
DEFI NED BY SUBDI VI SI ON FORTY- SI X OF SECTI ON THI RTY- THREE HUNDRED TWO OF
THE PUBLI C HEALTH LAW

2. NO PERSQN, CORPORATI ON, PARTNERSHI P OR LIMTED LIABILITY COWANY
SHALL KNOW NGLY SELL OR OFFER FOR SALE ANY FORM OF SYNTHETI C CANNABI -
NO D, SUBSTI TUTED CATHI NONE OR ANY OTHER SUBSTANCE | NTENDED TO ACT AS OR
ADVERTI SED AS AN ALTERNATI VE FORM OF A CONTROLLED SUBSTANCE. NO PERSON,
CORPORATI ON, PARTNERSHIP OR LIMTED LIABILITY COWANY SHALL OFFER ANY
SUBSTANCE FOR SALE WHERE THERE HAS BEEN AN EXPLICIT OR |IMPLIED CLAIM
MADE BY THE SELLI NG PARTY THAT THE SUBSTANCE SOLD WLL M M C OR APPROXI -
MATE THE SAME EFFECTS OF CANNABI NO D, SYNTHETI C CANNABI NO D, SUBSTI TUTED
CATHI NONE OR ANY OTHER SUBSTANCE | NTENDED TO ACT AS OR ADVERTI SED AS AN
ALTERNATI VE FORM OF A CONTROLLED SUBSTANCE.

3. WHETHER A VI OLATION OF THI'S SECTI ON HAS OCCURRED | S A QUESTION OF
LAW FOR THE COURT.

4. VWHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
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NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION;, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. A VIOLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL BE AN OFFENSE
PUNI SHABLE BY A PENALTY OF FIVE THOUSAND DOLLARS FOR EACH SEPARATE
VIOLATION. A VIOLATION OF THE PROVI SIONS OF THI S SECTI ON AFTER HAVI NG
BEEN PREVI OUSLY CONVI CTED OF SUCH AN OFFENSE WTHIN THE PREVIQUS FIVE
YEARS SHALL BE A CLASS A M SDEMEANOR PUNI SHABLE BY A FINE OF TEN THOU-
SAND DOLLARS FOR EACH SEPARATE VI OLATION. THE PENALTIES FOR ANY SUCH
VI OLATI ON SHOULD | NCLUDE SUCH AN | LLEGAL SALE THAT HAVI NG BEEN MADE TO A
PERSON UNDER THE AGE OF ElI GHTEEN SHALL BE A CLASS E FELONY AS DEFI NED I N
THE PENAL LAW
S 4. This act shall take effect immediately.



