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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2015

Introduced by M of A PAULIN, ENGLEBRI GHT, JAFFEE, STIRPE, BARRETT,
DI NOW TZ, GALEF, HOOPER, NMAGNARELLI, OTlS, ROBINSON, RUSSELL, SCARBOR-
QUGH, SKOUFI'S, THI ELE, TITONE -- Milti-Sponsored by -- M of A BREN

NAN, LAVINE -- read once and referred to the Commttee on Hi gher
Educati on
AN ACT to anend the education law, in relation to requiring college

canpuses to adopt a policy concerning sexual assault, donestic
vi ol ence, dating violence, and stal king, involving on and off canpus
students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 6432-a
to read as foll ows:

S 6432-A.  POLI CY CONCERNI NG SEXUAL ASSAULT, DQOVESTI C VI OLENCE, DATI NG
VI OLENCE AND STALKING 1. THE TRUSTEES OR OTHER GOVERNI NG BOARD OF EVERY
COLLEGE CHARTERED BY THE REGENTS OR | NCORPORATED BY SPECI AL ACT OF THE
LEG SLATURE AND WH CH MAINTAINS A CAMPUS, UNLESS OTHERW SE PROVI DED,
SHALL ADOPT A POLICY CONCERNING SEXUAL ASSAULT, DQOVESTIC VI OLENCE,
DATING VI OLENCE, AND STALKING | NVOLVING A STUDENT, BOTH ON AND OFF
CAMPUS. THE PCLI CY SHALL | NCLUDE ALL OF THE FOLLOW NG

A. AN AFFI RVATI VE CONSENT STANDARD IN THE DETERM NATION OF WHETHER
CONSENT WAS G VEN BY BOTH PARTIES TO SEXUAL ACTIVITY. "AFFI RVATI VE
CONSENT" MEANS AFFI RVATI VE, CONSCI OUS, AND VOLUNTARY AGREEMENT TO ENGAGE
IN SEXUAL ACTIVITY. IT IS THE RESPONSI Bl LI TY OF EACH PERSON | N\VOLVED I N
THE SEXUAL ACTIVITY TO ENSURE THAT HE OR SHE HAS THE AFFI RVATI VE CONSENT
OF THE OTHER OR OTHERS TO ENGACE | N THE SEXUAL ACTIVITY. LACK OF PROTEST
OR RESI STANCE DCES NOT MEAN CONSENT, NOR DOES S| LENCE MEAN CONSENT.
AFFI RVATI VE CONSENT MUST BE ONGO NG THROUGHOUT A SEXUAL ACTI VI TY AND CAN
BE REVOKED AT ANY TIME. THE EXI STENCE OF A DATI NG RELATI ONSH P BETWEEN
THE PERSONS | NVOLVED, OR THE FACT OF PAST SEXUAL RELATI ONS BETWEEN THEM
SHOULD NEVER BY | TSELF BE ASSUMED TO BE AN | NDI CATOR OF CONSENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. A POLICY THAT, I N THE EVALUATI ON OF COVPLAI NTS | N ANY DI SCI PLI NARY
PROCESS, |T SHALL NOT BE A VALID EXCUSE TO ALLEGED LACK OF AFFI RVATI VE
CONSENT THAT THE ACCUSED BELI EVED THAT THE COMPLAI NANT CONSENTED TO THE
SEXUAL ACTIVITY UNDER EI THER OF THE FOLLOW NG Cl RCUMSTANCES:

(1) THE ACCUSED S BELI EF I N AFFI RVATI VE CONSENT AROSE FROM THE | NTOXI -
CATI ON OR RECKLESSNESS OF THE ACCUSED.

(I'l) THE ACCUSED DI D NOT TAKE REASONABLE STEPS, | N THE Cl RCUMSTANCES
KNOWN TO THE ACCUSED AT THE TI ME, TO ASCERTAI N WHETHER THE COMPLAI NANT
AFFI RVATI VELY CONSENTED.

C. A PCLI CY THAT THE STANDARD USED | N DETERM NI NG WVHETHER THE ELEMENTS
OF THE COWPLAINT AGAINST THE ACCUSED HAVE BEEN DEMONSTRATED IS THE
PREPONDERANCE OF THE EVI DENCE.

D. A POLICY THAT, I N THE EVALUATI ON OF COWPLAI NTS IN THE DI SCI PLI NARY
PROCESS, | T SHALL NOT BE A VALID EXCUSE THAT THE ACCUSED BELI EVED THAT
THE COVPLAI NANT AFFI RVATI VELY CONSENTED TO THE SEXUAL ACTIVITY |IF THE
ACCUSED KNEW OR REASONABLY SHOULD HAVE KNOWN THAT THE COVPLAI NANT WAS
UNABLE TO CONSENT TO THE SEXUAL ACTIVITY UNDER ANY OF THE FOLLOW NG
Cl RCUMSTANCES:

(1) THE COVPLAI NANT WAS ASLEEP OR UNCONSCI QUS.

(1'l) THE COVPLAI NANT WAS | NCAPACI TATED DUE TO THE | NFLUENCE OF DRUGS,
ALCOHCL, OR MEDI CATI ON, SO THAT THE COVPLAI NANT COULD NOT UNDERSTAND THE
FACT, NATURE, OR EXTENT OF THE SEXUAL ACTI VI TY.

(1'11) THE COVPLAI NANT WAS UNABLE TO COVWMUNI CATE DUE TO A MENTAL OR
PHYSI CAL CONDI TI ON.

(1'V) THE COVPLAI NANT WAS THREATENED WTH PHYSICAL | NJURY OR WAS
PREVENTED FROM LEAVI NG THE SI TE WHERE THE SEXUAL ACTIVITY OCCURRED, OR
WAS CCERCED TO CONSENT TO THE SEXUAL ACTI VI TY.

2. THE TRUSTEES OR OTHER GOVERNI NG BOARD OF EVERY COLLEGE CHARTERED BY
THE REGENTS OR | NCORPORATED BY SPECI AL ACT OF THE LEG SLATURE AND VWHI CH
MAI NTAI NS A CAMPUS, UNLESS OTHERW SE PROVI DED, SHALL ADOPT DETAI LED AND
VI CTI M CENTERED PCOLI CI ES AND PROTOCCLS REGARDI NG SEXUAL ASSAULT, DQOVES-
TI C VI OLENCE, DATI NG VI OLENCE, AND STALKI NG | NVOLVING A STUDENT THAT
COWCORT W TH BEST PRACTICES AND CURRENT PROFESSI ONAL STANDARDS. AT A
MN MUM THE PCLI CIl ES AND PROTOCOLS SHALL COVER ALL OF THE FOLLOW NG

A. A POLI CY STATEMENT ON HOW THE | NSTI TUTI ON W LL PROVI DE APPROPRI ATE
PROTECTI ONS FOR THE PRI VACY OF | NDI VI DUALS | NVOLVED, | NCLUDI NG CONFI DEN-
TIALITY.

B. INTIAL RESPONSE BY THE | NSTI TUTI ON'S PERSONNEL TO A REPORT OF AN
I NCI DENT, | NCLUDI NG REQUI REMENTS SPECIFIC TO ASSISTING THE VICTIM
PROVI DI NG | NFORVATION IN WRITING ABOQUT THE | MPORTANCE OF PRESERVI NG
EVI DENCE, AND THE | DENTI FI CATI ON AND LOCATI ON OF W TNESSES.

C. RESPONSE TO STRANGER AND NON- STRANGER SEXUAL ASSAULT.

D. THE PRELI M NARY VI CTI M I NTERVI EW | NCLUDI NG THE DEVELOPMENT OF A
VICTIM | NTERVI EW PROTOCCL, AND A COVPREHENSI VE FOLLOW UP VI CTI M | NTER-
VI EW AS APPROPRI ATE.

E. CONTACTI NG AND | NTERVI EW NG THE ACCUSED.

F. SEEKI NG THE | DENTI FI CATI ON AND LOCATI ON OF W TNESSES.

G PROVI DI NG VWRI TTEN NOTI FI CATI ON TO THE VI CTI M ABQUT THE AVAI LABI LI TY
OF, AND CONTACT | NFORMATION FOR, ON- AND OFF-CAMPUS RESOURCES AND
SERVI CES, AND COORDI NATI ON W TH LAW ENFORCEMENT, AS APPROPRI ATE.

H. PARTI Cl PATI ON OF VI CTI M ADVOCATES AND OTHER SUPPORTI NG PECPLE.

. I NVESTI GATI NG ALLEGATIONS THAT ALCOHOL OR DRUGS WERE | NVOLVED I N
THE | NCI DENT.

J. PROVI DI NG THAT AN | NDI VI DUAL WHO PARTI CI PATES AS A COVPLAI NANT OR
W TNESS I N AN | NVESTI GATI ON OF SEXUAL ASSAULT, DOMESTI C VI OLENCE, DATI NG
VI OLENCE, OR STALKING W LL NOT BE SUBJECT TO DI SCI PLI NARY SANCTI ONS FOR
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A VI OLATI ON OF THE | NSTI TUTI ON'S STUDENT CONDUCT POLI CY AT OR NEAR THE
TIME OF THE |INCIDENT, UNLESS THE |NSTITUTION DETERM NES THAT THE
VI OLATI ON WAS EGREG OUS, | NCLUDI NG, BUT NOT LIMTED TO, AN ACTION THAT
PLACES THE HEALTH OR SAFETY OF ANY OTHER PERSON AT RI SK OR | NVOLVES
PLAG ARI SM CHEATI NG OR ACADEM C DI SHONESTY.

K. THE ROLE OF THE | NSTI TUTI ONAL STAFF SUPERVI SI ON.

L. A COWPREHENSI VE, TRAUNMA- | NFORMVED TRAI NI NG PROGRAM FOR CAMPUS  OFFI -
Cl ALS | NVOLVED | N | NVESTI GATI NG AND ADJUDI CATI NG SEXUAL ASSAULT, DOVES-
TI C VI OLENCE, DATI NG VI OLENCE, AND STALKI NG CASES.

M PROCEDURES FOR CONFI DENTI AL REPORTI NG BY VI CTI M5 AND THI RD PARTI ES.

3. THE TRUSTEES OR OTHER GOVERNI NG BOARD OF EVERY COLLEGE CHARTERED BY
THE REGENTS OR | NCORPORATED BY SPECI AL ACT OF THE LEQ SLATURE AND WHI CH
MAI NTAINS A CAMWMPUS, UNLESS OTHERW SE PROVIDED, SHALL, TO THE EXTENT
FEASI BLE, ENTER | NTO MEMORANDA OF UNDERSTANDI NG, AGREEMENTS, OR COLLABO
RATI VE PARTNERSHI PS W TH EXI STI NG ON- CAMPUS AND COVMUNI TY- BASED ORGAN-
| ZATI ONS, | NCLUDI NG RAPE CRI SIS CENTERS, TO REFER STUDENTS FOR ASSI ST-
ANCE OR MAKE SERVI CES AVAILABLE TO STUDENTS, | NCLUDI NG COUNSELI NG
HEALTH, MENTAL HEALTH, VICTIM ADVOCACY, AND LEGAL ASSISTANCE, AND
| NCLUDI NG RESOURCES FOR THE ACCUSED.

4. THE TRUSTEES OR OTHER GOVERNI NG BOARD OF EVERY COLLEGE CHARTERED BY
THE REGENTS OR | NCORPORATED BY SPECI AL ACT OF THE LEQ SLATURE AND WHI CH
MAI NTAINS A CAMPUS, UNLESS OTHERW SE PROVI DED, SHALL | MPLEMENT COVPRE-
HENSI VE PREVENTI ON AND OUTREACH PROGRAMS ADDRESSI NG SEXUAL VI OLENCE,
DOVESTI C VI OLENCE, DATING VIOLENCE, AND STALKING A COWREHENSI VE
PREVENTI ON PROGRAM SHALL |INCLUDE A RANGE OF PREVENTION STRATEQ ES,
INCLUDING BUT NOT LIMTED TO  EMPONERMENT PROGRAMM NG FOR VI CTIM
PREVENTI ON, AWARENESS RAI SI NG CAMPAI GNS, PRI MARY PREVENTI ON, BYSTANDER
| NTERVENTI ON, AND RI SK REDUCTI ON. OUTREACH PROGRAMS SHALL BE PROVI DED TO
MAKE STUDENTS AWARE OF THE INSTITUTION S POLI CY ON SEXUAL ASSAULT,
DOVESTI C VI OLENCE, DATI NG VI OLENCE, AND STALKING AT A MN MM AN
OUTREACH PROGRAM SHALL | NCLUDE A PROCESS FOR CONTACTI NG AND | NFORM NG
THE STUDENT BODY, CAMPUS ORGANI ZATI ONS, ATHLETI C PROGRAMS, AND STUDENT
GROUPS ABOUT THE |INSTITUTION S SEXUAL ASSAULT POLI CY, THE PRACTI CAL
| MPLI CATI ONS OF AN AFFI RVATI VE CONSENT STANDARD, AND THE RIGHTS AND
RESPONSI Bl LI TI ES OF STUDENTS UNDER THE POLI CY.

5. A EVERY COLLEGE UNDER THI S SECTI ON SHALL PROVI DE COPIES OF THE
POLI Cl ES AND PROTOCOLS REQUI RED TO BE ADOPTED UNDER SUBDI VI SI ONS ONE AND
TWO OF THI'S SECTI ON TO ALL STUDENTS ENRCOLLED I N SAI D COLLEGE.

B. EACH COLLEGE SHALL ANNUALLY FILE W TH THE DEPARTMENT ON OR BEFORE
THE FI RST DAY OF JULY A CERTI FI CATE OF COVPLI ANCE W TH THE PROVI SI ONS OF
TH'S SECTION, TOGETHER WTH COPIES OF THE POLICES AND PROTOCOLS
REQUI RED TO BE ADOPTED BY SUCH COLLEGE UNDER THI S SECTI ON.

C. IF A COLLEGE FAILS TO FI LE A CERTI FI CATE OF COWPLI ANCE PURSUANT TO
PARAGRAPH B OF THI S SUBDI VI SION WTHI N SI XTY DAYS OF THE Tl ME REQUI RED,
SUCH COLLEGE SHALL NOT BE ELI G BLE TO RECElI VE ANY STATE AID OR ASSI ST-
ANCE UNTI L SUCH CERTI FI CATE OF COVPLI ANCE |'S DULY FI LED.

S 2. Paragraphs a and c of subdivision 3 of section 6431 of education
| aw, as anended by chapter 13 of the | aws of 2009, are anmended to read
as foll ows:

a. educating the canmpus community, including security personnel and
t hose persons who advi se or supervise students, about sexual assault,
donmestic violence, DATING VIOLENCE and stalking offenses pursuant to
section sixty-four hundred thirty-two of this article;

c. reporting sexual assaults, donestic violence, DATING VIOLENCE and
stal king incidents and assisting victins during investigations, CONSIST-
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ENT WTH THE PROVI SI ONS OF SUBDI VI SI ON TWO OF SECTI ON SI XTY- FOUR HUNDRED
TH RTY-TWD-A OF THI S ARTI CLE

S 3. The section heading, the opening paragraph and subdi vi sions 2 and
5 of section 6432 of education | aw, as anended by chapter 13 of the | aws
of 2009, are amended to read as foll ows:

Sexual assault, domestic violence, DATING VIOLENCE and stalking
prevention information. Each college shall inform incomng students
about ITS POLICTES AND PROTOCOLS REGARDI NG sexual assault, donestic
vi ol ence, DATI NG VI OLENCE, and stal king, |INCLUDING prevention rmeasures
t hrough COWPREHENSI VE PREVENTI ON AND OUTREACH PROGRAMS AS DESCRI BED | N
SUBDI VI SI ON FOUR OF SECTION SI XTY-FOUR HUNDRED THIRTY-TWO-A OF TH'S
ARTI CLE AND SUCH OTHER programnms whi ch may include wor kshops, seni nars,
di scussion groups, and film presentations, in order to disseni nate
i nformation, pronote discussion, encourage reporting, and facilitate
prevention of sexual assault, domestic violence, DATING VIOLENCE and
stal king. Such information shall include, but not be limted to:

2. the penalties for the commssion of a sex offense, a donmestic
vi ol ence incident, A DATING VI OLENCE | NCl DENT and a stal ki ng of f ense;

5. the nature of and conmmon circunstances relating to sex offenses,
incidents of donestic violence, | NCIDENTS OF DATI NG VI OLENCE and st al k-
i ng of fenses on col | ege canpuses; and

S 4. This act shall take effect imediately.



