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STATE OF NEW YORK

5343
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 18, 2015

I ntroduced by M of A CUSICK, LAVINE, JAFFEE, TITONE -- Milti-Sponsored
by -- M of A COOK, GALEF, MARKEY -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health Iaw, the election |aw and the vehicle
and traffic law, in relation to creating a state brain donor registry
and to repeal certain provisions of the vehicle and traffic |aw rel at-
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
4311 to read as foll ows:

S 4311. NEW YORK STATE BRAI N DONOR REAQ STRY. 1. THE DEPARTMENT SHALL
ESTABLI SH A BRAI N DONOR REGQ STRY, WHI CH SHALL CONTAIN A LI STING OF ALL
BRAI N DONORS WHO HAVE DECLARED THEI R CONSENT TO MAKE AN ANATOM CAL 4 FT
O THEIR BRAINS FOR THE PURPOSE OF MEDI CAL RESEARCH REGARDI NG DEVELOP-
MENTAL DI SABI LI TIES, | NCLUDI NG BUT NOT LI M TED TO AUTI SM SPECTRUM DI SOR-
DERS OR CEREBRAL PALSY.

2. SUCH REG STRATI ON OF CONSENT TO MAKE AN ANATOM CAL G FT CAN BE MADE
THROUGH (A) | NDI CATI ON MADE ON THE APPLI CATION OR RENEWAL FORM OF A
LI CENSE, (B) | NDI CATI ON MADE ON A NON- DRI VER | DENTI FI CATI ON CARD APPLI -
CATI ON OR RENEVWAL FORM (C) ENROLLING IN THE REG STRY WEBSI TE MAI NTAI NED
BY THE DEPARTMENT, (D) | NDI CATION MADE ON A VOTER REG STRATION FORM
PURSUANT TO SUBDIVISION FIVE OF SECTION 5-210 OF THE ELECTI ON LAW OR
(E) THROUGH ANY OTHER METHOD | DENTI FI ED BY THE COMM SSI ONER. THE REQ S-
TRATI ON  SHALL TAKE EFFECT UPON THE DEPARTMENT SENDI NG WRI TTEN NOTI CE OF
THE REG STRATI ON TO THE PERSON ENROLLI NG I N THE REG STRY.

3. (A | NFORVATI ON CONTAINED I N THE REG STRY SHALL BE ACCESSIBLE TO
ANY ENTI TY FORMALLY APPROVED BY THE COVM SSI ONER

(B) THE | NFORMATI ON CONTAI NED I N THE REG STRY SHALL NOT BE RELEASED TO
ANY PERSON EXCEPT AS EXPRESSLY AUTHORI ZED BY THI S SECTI ON SOLELY FOR THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURPCSE OF | DENTIFYI NG POTENTI AL BRAIN DONORS AT OR NEAR THE TI ME OF
DEATH.

4. |F THE DEPARTMENT HAD AN ESTABLI SHED REG STRY PRI OR TO THE EFFEC-
TI VE DATE OF THIS SECTION, |IT SHALL BE DEEMED TO MEET THE REQUI REMENTS
OF THI' S SECTI ON.

5. A PERSON REG STERED I N THE BRAI N DONOR REGQ STRY BEFORE THE EFFEC-
TI VE DATE OF THI S SUBDI VI SI ON SHALL BE DEEMED TO HAVE EXPRESSED | NTENT
TO DONATE, UNTIL AND UNLESS HE OR SHE FI LES AN AMENDMENT TO H' S OR HER
REG STRATI ON OR A NEW REG STRATI ON EXPRESSI NG CONSENT TO DONATE.

6. THE COWM SSI ONER SHALL CONTACT EACH PERSON REGQ STERED BEFORE THE
EFFECTI VE DATE OF THI S SUBDI VI SION I N THE BRAI N DONOR REQ STRY I N WRI T-
I NG TO | NFORM H M OR HER THAT AT THE TIME HE OR SHE REQ STERED, THE
REG STRY WAS THAT OF | NTENT AND THAT THE REG STRY | S NOW ONE OF CONSENT,
TO EXPLAIN |IN CLEAR AND UNDERSTANDABLE TERMS THE DI FFERENCE BETWEEN
| NTENT AND CONSENT, AND TO PROVI DE OPPORTUNI TY FOR THE PERSON TO CHANGE
HS OR HER REGQ STRATION TO PROVIDE CONSENT BY AMENDI NG H' S OR HER
CURRENT REG STRATI ON OR EXECUTI NG A NEW REG STRATI ON.

7. THE COW SSI ONER | S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON

S 2. Subdivisions 1 and 5 of section 4301 of the public health law, as
anended by chapter 348 of the |aws of 2009, are anmended to read as
fol | ows:

1. Any individual of sound m nd and ei ghteen years of age or nore may
give all or any part of his or her body for any purpose specified in
section forty-three hundred two of this article, the gift to take effect
upon death. In any case where the donor has properly executed an organ
donor card OR A BRAIN DONOR CARD, driver's license authorization to make
an anatomcal gift, pursuant to paragraph (a) of subdivision one of
section five hundred four of the vehicle and traffic |law, registered in
the New York state organ and tissue donor registry under section forty-
three hundred ten of this article, REG STERED IN THE NEW YORK STATE
BRAIN DONOR REGQ STRY UNDER SECTI ON FORTY- THREE HUNDRED ELEVEN OF THI S
ARTI CLE or has otherw se given witten authorization for BRAIN, organ or
ti ssue donation, authorization for donation shall not be rescinded by an
obj ection by a nmenber of any of the classes specified in paragraphs (a)
through (h) of subdivision two of this section, except upon a show ng
that the donor revoked the authorization.

5. The donee shall not accept the gift wunder the following circum
st ances:

(a) the donee has actual notice of contrary indication by the dece-
dent ;

(b) where the donor has not properly executed an organ donor card OR
BRAIN DONOR CARD, driver's license authorization to nake an anatom ca
gi ft, pursuant to paragraph (a) of subdivision one of section five
hundred four of the vehicle and traffic law, registered in the New York
state organ and tissue donor registry under section forty-three hundred
ten of this article, REA STERED I N THE NEW YORK STATE BRAI N DONOR REG S-
TRY UNDER SECTI ON FORTY- THREE HUNDRED ELEVEN OF THI S ARTI CLE or ot her-
Wi se given witten authorization for BRAIN, organ or tissue donation, or
has revoked any such authorization, and the gift is opposed by a person
or persons in the highest priority available of the classes specified in
paragraph (a), (b), (c), (d), (e), (f), (g) or (h) of subdivision tw of
this section; or

(c) the donee has reason to believe that an anatom cal gift is contra-
ry to the decedent's religious or noral beliefs.
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S 3. Paragraph (k) of subdivision 5 of section 5-210 of the el ection
| aw i s amended by addi ng a new subparagraph (xiii) to read as foll ows:

(XI1'1)y A SPACE FOR THE APPLI CANT TO REG STER I N THE NEW YORK STATE
BRAI N DONOR REG STRY FOR BRAI'N TI SSUE DONATI ONS ESTABLI SHED PURSUANT TO
SECTI ON FORTY- THREE HUNDRED ELEVEN OF THE PUBLI C HEALTH LAW

S 4. Paragraph (b) of subdivision 3 of section 490 of the vehicle and
traffic aw, as anended by chapter 429 of the |laws of 2014, is anended
to read as foll ows:

(b) The identification card shall contain a distinguishing nunber or
mar k and adequat e space upon whi ch THE HOLDER MAY RECORD THE DONATI ON OF
an anatom cal gift OF THEIR ORGAN, TISSUE OR BRAIN, pursuant to article
forty-three of the public health law, [by the hol der nmay be recorded]
and SUCH CARD shal |l contain such other information and shall be issued
in such form as the comm ssioner shall determ ne; provided, however,
every identification card or renewal thereof issued to a person under
the age of twenty-one years shall have prominently inprinted thereon the
statement "UNDER 21 YEARS OF ACGE" in notably distinctive print or
format. Provided, further, however, that every identification card
issued to an applicant who was a nenber of the arned forces of the
United States and received an honorabl e di scharge or was rel eased there-
from under honorable conditions shall, wupon his or her request and
subm ssion of proof as set forth herein, contain a distinguishing nmark,
in such formas the conm ssioner shall determ ne, indicating that he or
she is a veteran. Such proof shall consist of a certificate of rel ease
or discharge fromactive duty including but not limted to a DD Form 214
or other proof satisfactory to the commi ssioner. The conmm ssioner shal
not require fees for the issuance of such identification cards or
renewal s thereof to persons under twenty-one years of age which are
different from the fees required for the issuance of identification
cards or renewals thereof to persons twenty-one years of age or over,
nor fees to persons requesting a veteran distinguishing mark which are
different fromfees that woul d otherwi se be required. Provided, however,
that notw t hstandi ng the provisions of section four hundred ninety-one
of this article, the conm ssioner shall not require any fees for the
duplication or anendnent of an identification card prior to its renewal
if such duplication or anendnent was solely for the purpose of adding a
veteran di stinguishing mark to such identification card.

S 5. Subdivision 1 of section 502 of the vehicle and traffic law, as
separately anmended by chapters 465 and 487 of the laws of 2012, is
REPEALED and a new subdivision 1 is added to read as foll ows:

1. APPLI CATI ON FOR LI CENSE. APPLI CATION FOR A DRIVER S LICENSE SHALL
BE MADE TO THE COW SSI ONER. THE FEE PRESCRI BED BY LAW MAY BE SUBM TTED
W TH SUCH APPLI CATI ON. THE APPLI CANT SHALL FURNI SH SUCH PROOF OF | DENTI -
TY, AGE, AND FI TNESS AS MAY BE REQUIRED BY THE COW SSI ONER THE
COW SSI ONER MAY ALSO PROVIDE THAT THE APPLI CATI ON PROCEDURE SHALL
| NCLUDE THE TAKING OF A PHOTO |IMAGE OR IMAGES OF THE APPLICANT IN
ACCORDANCE W TH RULES AND REGULATI ONS PRESCRI BED BY THE COWM SSI ONER. | N
ADDI TI ON, THE COW SSI ONER ALSO SHALL REQUI RE THAT THE APPLI CANT PROVI DE
H'S OR HER SOCI AL SECURI TY NUMBER AND SHALL PROVI DE SPACE ON THE APPLI -
CATI ON SO THAT THE APPLI CANT MAY REG STER I N THE NEW YORK STATE ORGAN
AND TISSUE DONOR REG STRY UNDER SECTI ON FORTY- THREE HUNDRED TEN OF THE
PUBLI C HEALTH LAW OR THE NEW YORK STATE BRAIN DONOR REG STRY UNDER
SECTI ON FORTY- THREE HUNDRED ELEVEN OF THE PUBLI C HEALTH LAW W TH THE
FOLLOW NG STATED ON THE APPLI CATI ON I N CLEAR AND CONSPI CUOUS TYPE
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"YOU MUST FILL OUT THE FOLLOW NG SECTION:  WOULD YOU LI KE TO BE ADDED
TO THE DONATE LIFE REG STRY? CHECK BOX FOR 'YES OR 'SKIP TH S QUES-
TION .

YOU MUST FILL OUT THE FOLLOW NG SECTI ON: WOULD YQU LI KE TO BE ADDED TO
THE NEW YORK STATE BRAI N DONOR REQ STRY? CHECK BOX FOR 'YES' OR ' SKIP
TH 'S QUESTION . "

THE COWM SSI ONER OF THE DEPARTMENT OF HEALTH SHALL NOT MAI NTAIN
RECORDS OF ANY PERSON WHO CHECKS "SKI P THI S QUESTI ON'. FAI LURE TO CHECK
A BOX SHALL NOT | MPAIR THE VALIDI TY OF AN APPLI CATION, AND FAILURE TO
CHECK "YES' OR CHECKING "SKIP TH' S QUESTI ON' SHALL NOT BE CONSTRUED TO
| MPLY A W SH NOT TO DONATE. | N THE CASE OF AN APPL|I CANT UNDER EI GHTEEN
YEARS OF AGE, CHECKING "VYES" SHALL NOT CONSTI TUTE CONSENT TO MAKE AN
ANATOM CAL G FT OR REG STRATI ON | N THE DONATE LI FE REG STRY OR THE NEW
YORK STATE BRAIN DONOR REGQ STRY. WHERE AN APPLI CANT HAS PREVI QUSLY
CONSENTED TO MAKE AN ANATOM CAL G FT OR REG STERED IN THE DONATE LIFE
REG STRY OR THE NEW YORK STATE BRAI N DONOR REQ STRY, CHECKING "SKIP TH' S
QUESTION' OR FAILING TO CHECK A BOX SHALL NOT | MPAI R THAT CONSENT OR
REG STRATION. I N ADDI TION, THE COW SSIONER ALSO SHALL REQUI RE THAT
SPACE SHALL BE PROVIDED ON THE APPLI CATI ON SO THAT THE APPLI CANT MAY
REQUEST A NOTATI ON UPON SUCH LI CENSE THAT HE OR SHE IS A VETERAN OF THE
UNI TED STATES ARMED FORCES. | N ADDI TI ON, AN APPLI CANT FOR A COMMVERCI AL
DRI VER S LI CENSE WHO W LL OPERATE A COMVERCI AL MOTOR VEHI CLE I N | NTER-
STATE COWMERCE SHALL CERTIFY THAT SUCH APPLI CANT MEETS THE REQUI REMENTS
TO OPERATE A COWERCI AL MOTOR VEHICLE, AS SET FORTH IN PUBLIC LAW
99-570, TITLE XII, AND TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS, AND
ALL REGULATI ONS PROMULGATED BY THE UNI TED STATES SECRETARY OF TRANSPOR-
TATI ON UNDER THE HAZARDOUS MATERI ALS TRANSPORTATI ON ACT. | N ADDI TI ON, AN
APPLICANT FOR A COMWERCIAL DRIVER S LICENSE SHALL SUBM T A MEDI CAL
CERTI FI CATE AT SUCH | NTERVALS AS REQUI RED BY THE FEDERAL MOTOR CARRI ER
SAFETY | MPROVEMENT ACT OF 1999 AND PART 383.71(H) OF TITLE 49 OF THE
CODE OF FEDERAL REGULATI ONS RELATI NG TO MEDI CAL CERTI FICATION AND IN A
MANNER PRESCRI BED BY THE COW SSI ONER. FOR PURPCSES OF THI' S SECTI ON AND
SECTI ONS FI VE HUNDRED THREE, FIVE HUNDRED TEN-A, AND FI VE HUNDRED TEN- AA
OF TH'S TITLE, THE TERVS "MEDI CAL CERTIFI CATE' AND "MEDI CAL CERTI F-
| CATI ON' SHALL MEAN A FORM SUBSTANTI ALLY | N COVPLI ANCE W TH THE FORM SET
FORTH | N PART 391.43(H) OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS.
UPON A DETERM NATI ON THAT THE HOLDER OF A COWWERCI AL DRIVER S LI CENSE
HAS MADE ANY FALSE STATEMENT, W TH RESPECT TO THE APPLI CATI ON FOR SUCH
LI CENSE, THE COW SSI ONER SHALL REVOKE SUCH LI CENSE.

S 6. Subdivision 1 of section 502 of the vehicle and traffic law, as
added by section five of this act, is amended to read as foll ows:

1. Application for license. Application for a driver's |license shall
be made to the comm ssioner. The fee prescribed by | aw nay be subnitted
with such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner. The
commi ssioner may also provide that the application procedure shall
include the taking of a photo inmage or imges of the applicant in
accordance with rules and regul ati ons prescri bed by the conm ssioner. In
addi tion, the conm ssioner also shall require that the applicant provide
his or her social security nunber and [shall] provide space on the
application so that the applicant nay register in the New York state
organ and tissue donor registry under section forty-three hundred ten of
the public health law or the New York state brain donor registry under
section forty-three hundred eleven of the public health law [with the
followi ng stated on the application in clear and conspi cuous type:
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"You nust fill out the followi ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this gques-
tion'.

You nust fill out the follow ng section: Wuld you like to be added to
the New York State Brain Donor Registry? Check box for 'yes' or 'skip
this question'.

The comm ssioner of the departnent of health shall not nmaintain
records of any person who checks "skip this question". Failure to check
a box shall not inpair the validity of an application, and failure to
check "yes" or checking "skip this guestion" shall not be construed to
inmply a wish not to donate. In the case of an applicant wunder eighteen
years of age, <checking "yes" shall not constitute consent to nake an
anatomical gift or registration in the donate life registry or the New
York state brain donor registry. Were an applicant has previously
consented to make an anatom cal gift or registered in the donate Ilife
registry or the New York state brain donor registry, checking "skip this
question" or failing to check a box shall not inpair that consent or
registration]. In addition, the comm ssioner also shall require that
space shall be provided on the application so that the applicant nay
request a notation upon such |icense that he or she is a veteran of the
United States arned forces. In addition, an applicant for a conmercia
driver's license who will operate a conmercial notor vehicle in inter-
state commerce shall certify that such applicant neets the requirenents
to operate a conmercial notor vehicle, as set forth in public |aw
99-570, title XIl, and title 49 of the code of federal regulations, and
all regulations promulgated by the United States secretary of transpor-
tati on under the hazardous materials transportation act. In addition, an
applicant for a comrercial driver's license shall submt a nedica
certificate at such intervals as required by the federal notor carrier
safety inprovenent act of 1999 and Part 383.71(h) of title 49 of the
code of federal regulations relating to nedical certification and in a
manner prescribed by the comm ssioner. For purposes of this section and
sections five hundred three, five hundred ten-a, and five hundred ten-aa
of this title, the terms "nedical certificate" and "nedical certif-
ication" shall mean a form substantially in conpliance with the form set
in Part 391.43(h) of title 49 of the code of federal regulations. Upon a
determ nation that the holder of a commercial driver's |icense has nmade
any false statenment, with respect to the application for such Iicense,
t he comm ssioner shall revoke such license.

S 7. Paragraph (a) of subdivision 1 of section 504 of the vehicle and
traffic aw, as separately anended by chapters 568 and 639 of the |aws
of 2006, is anended to read as foll ows:

(a) Every license or renewal thereof shall contain a distinguishing
mar k and adequat e space upon whi ch THE LI CENSEE MAY RECORD THE DONATI ON
OF an anatomcal gift OF THEIR ORGAN, TISSUE OR BRAIN, pursuant to
[section] SECTIONS forty-three hundred ten AND FORTY- THREE HUNDRED ELEV-

EN of the public health law, [by the |icensee shall be recorded] and
shal |l contain such other information and shall be issued in such form as
the comm ssioner shall determ ne; provided, however, every license or

renewal thereof issued to a person under the age of twenty-one years
shall have promnently inprinted upon it the statenent "UNDER 21 YEARS
OF ACGE" in notably distinctive print or format; provided further, howev-
er, every license or renewal thereof issued to a person nmking an
anatomical gift shall have promnently printed upon the front of such
license or renewal thereof the statement "ORGAN DONOR' OR "BRAIN DONCR'
in notably distinctive print or format. The commi ssioner shall not



O~NOUITRWN P

A. 5343 6

require fees for the issuance of such licenses or renewals thereof to
persons under twenty-one years of age or to persons making an anatom ca
gift which are different from the fees required for the issuance of
licenses or renewals thereof to persons twenty-one years of age or over
or to persons not naking an anatom cal gift.

S 8. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided however, that section six of this act shal
take effect on COctober 3, 2016.



