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STATE OF NEW YORK

5326
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 18, 2015

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
provi ding performance of duty disability retirenent benefits for
menbers in the enploy of the Nassau county police departnent as anbu-
| ance nedi cal technician supervisors, anbulance nedical technician
coordi nators and anbul ance nedi cal technicians

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 607-i to read as foll ows:

S 607-1. PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT FOR MEMBERS IN THE
EMPLOY OF THE NASSAU COUNTY POLI CE DEPARTMENT AS AMBULANCE MEDI CAL TECH
NI Cl AN SUPERVI SORS, AMBULANCE MEDI CAL TECHNI Cl AN COORDI NATORS AND AMBU
LANCE MEDI CAL TECHNI CI ANS. A. A MEMBER EMPLOYED BY THE NASSAU COUNTY
POLI CE DEPARTMENT AS AN AMBULANCE MEDI CAL TECHNI Cl AN SUPERVI SOR, AMBU
LANCE MEDI CAL TECHNI Cl AN COORDI NATOR OR AN AMBULANCE MEDI CAL TECHN Cl AN,
VHO BECOVES PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE PERFORMANCE OF
DUTIES AS THE NATURAL AND PROXI MATE RESULT OF AN I NJURY, SUSTAI NED AND
DOCUVMENTED AFTER THE ENACTMENT OF THI'S SECTIQON, AND SUSTAINED IN THE
PERFORVANCE OR DI SCHARGE OF H'S OR HER DUTI ES SHALL BE PAI D A PERFORM
ANCE OF DUTY DI SABI LI TY RETI REMENT ALLOMNCE EQUAL TO THREE- QUARTERS OF
FI NAL AVERAGE SALARY, SUBJECT TO SECTI ON SI XTY- FOUR OF TH S CHAPTER.

B. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, A MEMBER COVERED BY TH'S SECTION WHO
CONTRACTS HIV (WHERE THE MEMBER MAY HAVE BEEN EXPOSED TO A BODI LY FLU D
OF A PERSON UNDER HI S OR HER CARE OR TREATMENT, OR WHI LE THE MEMBER
EXAM NED, TRANSPORTED OR OTHERW SE HAS CONTACT W TH SUCH PERSON, | N THE
PERFORVANCE OF H'S OR HER DUTIES) TUBERCULOSIS OR HEPATITIS, WLL BE
PRESUMED TO HAVE CONTRACTED SUCH DI SEASE | N THE PERFORMANCE OR DI SCHARGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF HS OR HER DUTIES, UNLESS THE CONTRARY BE PROVED BY COVPETENT
EVI DENCE.

C 1. (A NOTWTHSTANDI NG ANY PROVI SIONS OF THI S CHAPTER OR OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATIVE CODE OR RULE OR
REGULATI ON OF THE CONTRARY, |F ANY CONDI TI ON OR | MPAI RVENT OF HEALTH I S
CAUSED BY A QUALI FYING WORLD TRADE CENTER CONDI TION AS DEFINED |IN
SECTION TWO OF TH S CHAPTER, | T SHALL BE PRESUMPTI VE EVI DENCE THAT | T
WAS | NCURRED | N THE PERFORVANCE AND DI SCHARGE OF DUTY AND THE NATURAL
AND PROXI MATE RESULT OF AN ACCI DENT NOT' CAUSED BY SUCH MEMBER S OMN
W LLFUL NEGLI GENCE, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

(B) THE HEAD OF EACH RETI REMENT SYSTEM | S HEREBY AUTHCORI ZED TO PROMUL-
GATE RULES AND REGULATI ONS TO | MPLEMENT THE PROVISIONS OF TH'S PARA-
GRAPH.

2. (A) NOTW THSTANDI NG THE PROVI SI ONS OF THI S CHAPTER OR OF ANY GENER-
AL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR REGU
LATI ON TO THE CONTRARY, |IF A MEMBER WHO PARTICIPATED IN WORLD TRADE
CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS AS DEFI NED I N SECTI ON TWO
OF TH S CHAPTER, AND SUBSEQUENTLY RETI RED ON A SERVI CE RETI REMENT, AN
ORDI NARY DI SABI LI TY RETI REMENT, A PERFORMANCE OF DUTY DI SABI LI TY RETI RE-
MENT, AND SUBSEQUENT TO SUCH RETI REMENT OR SEPARATI ON | S DETERM NED BY
THE COWTROLLER TO HAVE A QUALI FYI NG WORLD TRADE CENTER CONDI TI ON, AS
DEFINED [IN SECTION TWO OF THI S CHAPTER, UPON SUCH DETERM NATI ON BY THE
HEAD OF THE RETI REMENT SYSTEM | T SHALL BE PRESUMED THAT SUCH DI SABI LI TY
WAS | NCURRED | N THE PERFORVANCE AND DI SCHARGE OF DUTY AS THE NATURAL AND
PROXI MATE RESULT OF AN ACCI DENT NOT CAUSED BY SUCH MEMBER S OMN W LLFUL
NEGLI GENCE, AND THAT THE MEMBER WOULD HAVE BEEN PHYSI CALLY OR MENTALLY
| NCAPACI TATED FOR THE PERFORMANCE AND DI SCHARGE OF DUTY OF THE PCSI Tl ON
FROM WH CH HE OR SHE RETIRED HAD THE CONDI TI ON BEEN KNOWN AND FULLY
DEVELOPED AT THE TI ME OF THE MEMBER S RETI REMENT, UNLESS THE CONTRARY | S
PROVEN BY COMPETENT EVI DENCE.

(B) THE HEAD OF THE RETI REMENT SYSTEM SHALL CONSI DER A RECLASSI FI CA-
TION OF THE MEMBER S RETI REMENT OR VESTI NG AS AN ACCI DENTAL DI SABI LI TY
RETI REMENT EFFECTI VE AS OF THE DATE OF SUCH RECLASSI FI CATI ON.

(© SUCH MEMBER S RETI REMENT OPTI ON SHALL NOT BE CHANGED AS A RESULT
OF SUCH RECLASSI FI CATI ON.

(D) THE HEAD OF EACH RETI REMENT SYSTEM | S HEREBY AUTHCORI ZED TO PROMUL-
GATE RULES AND REGULATIONS TO | MPLEMENT THE PROVI SI ONS OF TH S PARA-
GRAPH.

D. NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S CHAPTER OR OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A RETIREE WHO (1) HAS MET THE CRITERI A
OF SUBDIVISION C OF THI'S SECTI ON AND RETI RED ON A SERVI CE OR DI SABI LI TY
RETI REMENT, WOULD HAVE MET THE CRITERIA | F NOI ALREADY RETIRED ON AN
ACCI DENTAL DI SABI LI TY; AND (2) HAS NOT BEEN RETI RED FOR MORE THAN TVEN-
TY-FI VE YEARS; AND (3) DI ES FROM A QUALI FYI NG WORLD TRADE CENTER CONDI -
TION, AS DEFINED |IN SECTION TWO OF THI S CHAPTER, AS DETERM NED BY THE
APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL BOARD,
THEN UNLESS THE CONTRARY BE PROVEN BY COMPETENT EVI DENCE, SUCH RETI REE
SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN
ACCI DENT SUSTAINED IN THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF
W LLFUL NEGLI GENCE ON H S OR HER PART. SUCH RETI REE' S ELI G BLE BENEFI CI -
ARY, AS SET FORTH I N SECTI ON SI X HUNDRED ONE OF THI S ARTI CLE, SHALL BE
ENTI TLED TO AN ACCI DENTAL DEATH BENEFIT AS PROVI DED BY SECTI ON SI X
HUNDRED SEVEN OF THI S ARTI CLE, HOAEVER, FOR THE PURPOSES OF DETERM NI NG
THE SALARY BASE UPON WHI CH THE ACCI DENTAL DEATH BENEFI T |'S CALCULATED,
THE RETI REE SHALL BE DEEMED TO HAVE DIED ON THE DATE OF H'S OR HER
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RETI REMENT. UPON THE RETIREE' S DEATH, THE ELI G BLE BENEFI Cl ARY SHALL
MAKE A WRI TTEN APPLI CATI ON TO THE HEAD OF THE RETI REMENT SYSTEM W THI N
THE TIME FOR FILI NG AN APPLI CATI ON FOR AN ACCI DENTAL DEATH BENEFI T AS
SET FORTH IN SECTION SIX HUNDRED SEVEN OF THI S ARTI CLE REQUESTI NG
CONVERSI ON OF SUCH RETI REE' S SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T TO
AN ACCl DENTAL DEATH BENEFI T. AT THE TIME OF SUCH CONVERSI ON, THE ELId -
BLE BENEFI Cl ARY SHALL RELI NQUI SH ALL RI GHTS TO THE PROSPECTI VE BENEFI TS
PAYABLE UNDER THE SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T, | NCLUDI NG
ANY POST- RETI REMENT DEATH BENEFI TS, SINCE THE RETI REE' S DEATH. | F THE
ELI G BLE BENEFI CIl ARY | S NOT THE ONLY BENEFI Cl ARY RECElI VING OR ENTI TLED
TO RECEIVE A BENEFI T UNDER THE SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T
(1 NCLUDI NG BUT NOT LI M TED TO, POST- RETI REMENT DEATH BENEFI TS OR BENE-
FITS PAID OR PAYABLE PURSUANT TO THE RETI REE' S OPTI ON SELECTI ON), THE
ACCl DENTAL DEATH BENEFI T PAYMENTS TO THE ELI G BLE BENEFICIARY WLL BE
REDUCED BY ANY AMOUNTS PAI D OR PAYABLE TO ANY OTHER BENEFI Cl ARY.

E. NOTW THSTANDI NG ANY OTHER PROVISION OF TH S CHAPTER OR OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATIVE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A MEMBER WHO. (1) HAS MET THE CRI TERI A OF
SUBDIVISION C OF THIS SECTION, AND (2) D ES FROM A QUALI FYI NG WORLD
TRADE CENTER CONDI TI ON, AS DEFINED I N SECTION TWO OF TH' S CHAPTER, AS
DETERM NED BY THE APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE
MEDI CAL  BOARD TO HAVE BEEN CAUSED BY SUCH MEMBER S PARTI Cl PATI ON | N THE
WORLD TRADE CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS, AS DEFI NED I N
SECTI ON TWD OF THI S CHAPTER, THEN UNLESS THE CONTRARY BE PROVEN BY
COVWPETENT EVI DENCE, SUCH MEMBER SHALL BE DEEMED TO HAVE DI ED AS A
NATURAL AND PROXI MATE RESULT OF AN ACCI DENT SUSTAI NED | N THE PERFORMANCE
OF DUTY AND NOT AS A RESULT OF WLLFUL NEGLIGENCE ON HHS OR HER PART.
SUCH MEMBER S ELI A BLE BENEFI Cl ARY, AS SET FORTH I N SECTI ON SI X HUNDRED
ONE OF THI S ARTI CLE, SHALL BE ENTI TLED TO AN ACCI DENTAL DEATH BENEFIT
PROVI DED HE OR SHE MAKES WRI TTEN APPLI CATI ON TO THE HEAD OF THE RETI RE-
MENT SYSTEM W THI N THE TI ME FOR FI LI NG AN APPLI CATI ON FOR AN ACCI DENTAL
DEATH BENEFI T AS SET FORTH I N SECTI ON SI X HUNDRED SEVEN OF TH S ARTI CLE.

S 2. Al past service costs incurred due to inplenenting the
provi sions of this act shall be borne by Nassau county.

S 3. This act shall take effect imediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would grant Nassau County Tier 3, 4, 5 and 6 anbul ance
nmedi cal technician supervisors, anbul ance nedi cal technician coordina-
tors and anbul ance nedi cal technicians an enhanced disability benefit
for injuries sustained in the performance of duty, unless the contrary
be proven by conpetent evidence. The benefit for a performance of duty
disability would be 75%of final average salary | ess worker's conpen-
sation. Such injuries nust be sustained and docunented after the enact-
ment of this |egislation.

Further, this bill would grant that nmenbers whose health is inpaired
due to a qualifying Wrld Trade Center condition would also be eligible
for this new benefit. In addition, the beneficiaries of those who have
been retired due to a qualifying Wrld Trade Center condition, and die
within 25 years from their date of disability retirenent, will have
their benefits recal cul ated as 50% of pay accidental death benefits.

The nunber of nenbers and retirees who could be affected by the
enhanced Work Trade Center benefits of this |egislation cannot be readi-
|y determ ned.

If this bill is enacted during the 2015 session, there will be an
estimated i ncrease of approximtely $515,000 in the annual contributions
of Nassau County for the fiscal year ending March 31, 2015.
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In addition to the annual contributions di scussed above, there will be
an i medi ate past service cost of approximately $1.72 mnmillion which
woul d be borne by Nassau County as a one-tinme paynent. This estinate is
based on the assunption that paynment will be made on February 1, 2016.
There woul d al so be a past service cost for any nenbers and retirees who
beconme eligible for the enhanced Wrld Trace center benefits of this
| egi sl ati on.

These estinmated costs are based on 174 nenbers having an annual sal ary
for the fiscal year ending March 31, 2014 of approximately $16 mlli on.

Summary of rel evant resources:

The nenbership data used in neasuring the inpact of the proposed
change was the sanme as that used in the March 31, 2014 actuarial val u-
ation. Distributions and other statistics can be found in the 2014
Report of the Actuary and the 2014 Conprehensive Annual Financia
Report.

The actuarial assunptions and net hods used are described in the 2010,
2011, 2012, 2013 and 2014 Annual Report to the Conptroller on Actuaria
Assunptions, and the Codes Rules and Regul ations of the State of New
York: Audit and Control.

The Market Assets and GASB Di scl osures are found in the March 31, 2014
New York State and Local Retirenment System Financial Statenents and
Suppl emrent ary | nformati on.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated February 3, 2015, and intended for wuse only
during the 2015 Legislative Session, is Fiscal Note No. 2015-50,
prepared by the Actuary for the New York State and Local Enployees’
Retirenent System



