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STATE OF NEW YORK

5317--B
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 17, 2015

Introduced by M of A BRAUNSTEIN, ARROYO, RQZIC, MOSLEY, ABBATE, M LL-
ER, BRINDI SI, HOOPER, MALLIOTAKIS, TITONE, GALEF, LOPEZ -- Milti-Spon-
sored by -- M of A COOK, GICK, LENTOL, SIMON -- read once and
referred to the Conmttee on Consuner Affairs and Protection --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reported and referred to the Commit -
tee on Codes -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the general business law, in relation to publicly acces-
sible collection bins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 399-bbb of the general business law, as added by
chapter 264 of the laws of 2010, is amended to read as foll ows:

S 399-bbb. Solicitations by container; disclosures. 1. As used in this
section the term "PUBLI CLY ACCESSI BLE col |l ection [container] BIN' shal
mean an unattended cani ster, box, receptacle, or simlar device, used
for the solicitation and collection of personal property, not including
noney or evidences of debt. Such termshall not include an unattended
cani ster, box, receptacle, or simlar device, used exclusively for the
col l ection of used paper, cardboard, notor oil, bottles, cans or other
receptacles or materials, not including textiles, for recycling or waste
di versi on purposes.

2. A PUBLI CLY ACCESSI BLE COLLECTI ON BI N SHALL NOT BE PLACED ON PUBLIC
PROPERTY; | F PLACED ON PUBLI C PROPERTY, THE LOCAL MUNI Cl PALI TY NAY | MVE-
DI ATELY REMOVE AND DI SPCSE OF SUCH BI'N

3. Any person, business, not-for-profit organization or other entity
or entities, or an agent or agents, whether paid or not paid, of such
person, business, not-for-profit organi zation or other entity, who plac-
es a PUBLI CLY ACCESSI BLE col lection [container] BINin a public place on
[public or] private property shall affix to the PUBLICLY ACCESSIBLE
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collection [container] BIN a label that is designed to be incapabl e of
bei ng destroyed or renoved and that clearly and conspicuously displays
in at least twenty-four point type unless otherwi se specified in this
section and on the front of the PUBLICLY ACCESSI BLE col |l ection [contain-
er] BIN in a manner that is readily visible to an individual placing
property in the PUBLICLY ACCESSIBLE collection [container] BIN the
fol | ow ng:

(a) the nane of the person, business, not-for-profit organi zation or
ot her entity which owns the PUBLICLY ACCESSI BLE collection [container]
BIN and any agent thereof; the |egal address [and], tel ephone nunber,
E- MAI L ADDRESS AND WEBSI TE, | F APPLI CABLE, of such person, business,
not-for-profit organization or other entity and any agent thereof where
the owner of the PUBLICLY ACCESSIBLE col lection [container] BIN or its
agent can be reached during ordi nary business hours; any [registrations]
PERM T OR LI CENSE required by [state or] local |aw of such person, busi-
ness, not-for-profit organization or other entity and any agent thereof;
A STATEMENT THAT NOTHI NG SHALL BE LEFT OUTSIDE OF SUCH BIN;, and a state-
nment that shall take the following form For nore information, contact
the departnment of law at (insert the current telephone nunber estab-
lished by the departnment of |aw for receiving inquiries from consuners)
or (insert the current address of the website of the department of |aw).
If nmore than one person, business, not-for-profit organi zation or other
entity own the PUBLICLY ACCESSIBLE collection [container] BIN, all of
the owners' nanes, |egal addresses, tel ephone nunbers and any [registra-
tions] PERM TS OR LICENSES required by [state or] local Ilaw of such
owners shall be included in the disclosure |abel. If nore than one agent
represents an owner of the PUBLICLY ACCESSI BLE col | ection [container]
BIN, I NCLUDING A FOR-PROFI T ENTITY, ON BEHALF OF, OR I N CONJUNCTI ON W TH
A NOT-FOR-PROFIT ORGAN ZATION, all of the agents' nanes, | ega
addr esses, tel ephone nunbers and any [registrations] PERM TS OR LI CENSES
required by [state or] local |aw of such owners shall be included in the
di scl osure | abel ; and

(b) a statenment about the purpose or purposes for the property
collected in the [container] BINusing letters no less than two inches
in height as foll ows:

(i) if all of the property placed in the PUBLICLY ACCESSIBLE
collection [container] BINis directed to a non-business purpose or
pur poses as described in paragraph (b) of section two hundred one of the
not-for-profit <corporation law or, iif the property is sold and al
proceeds of such sale are directed to a non-busi ness purpose or purposes
descri bed in paragraph (b) of section two hundred one of the not-for-
profit corporation law, the |label affixed to the PUBLICLY ACCESSI BLE
coll ection [container] BIN pursuant to this section shall state:

DONATED | TEMS W LL BE USED FOR CHARI TABLE PURPOSES

The value of itens placed in this [container] BIN is tax-deductible.

or

(ii) if [all] ANY of the property placed in the PUBLICLY ACCESSIBLE
collection [container] BINis not directed to a non-busi ness purpose or
pur poses as described in paragraph (b) of section two hundred one of the
not-for-profit corporation law, or if the property is sold, and [all]
ANY proceeds of such sale are not directed to a non-busi ness purpose or
pur poses described in paragraph (b) of section two hundred one of the
not-for-profit corporation |aw, the | abel affixed to the PUBLICLY ACCES-
SI BLE col l ection [container] BIN pursuant to this section shall state:

DONATED | TEMS W LL BE USED FOR PROFI T
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The value of itens placed in this [container] BINis NOT tax-deducti -
bl e.

(© FOR COLLECTION BINS OWED BY A NOT- FOR- PROFI T ORGANI ZATI ON, A
STATEMENT DESCRI BI NG THE CHARI TABLE CAUSES THAT WLL BENEFIT FROM
DONATI ONS; AND

(D) COLLECTION BINS OPERATED BY CORPORATE FUNDRAI SERS OR ANY ENTI TY
PLACI NG AND OPERATING COLLECTION BINS FOR THE BENEFIT OF ANOTHER
FOR-PROFIT ENTITY OR NOT-FOR-PROFIT ENTITY SHALL ABI DE BY THE REQUI RE-
MENTS OF THE ABOVE AND ANY ADDI TI ONAL GUI DELI NES AND LABELI NG REQUI RE-
MENTS UNDER STATE OR LOCAL LAW AS APPLI CABLE.

[3] 4. The owner of a PUBLICLY ACCESSI BLE collection [container] BIN
shall obtain witten consent fromthe owner or |essee of the property
where the PUBLICLY ACCESSI BLE col l ection [container] BINis |ocated, or
the owner or |essee's authorized agent, stating that the owner of the
PUBLI CLY ACCESSIBLE collection [container] BIN has received perm ssion
to place the [box] BIN on the property. Upon request of any local juris-
di cti on, docunentation evidencing the witten consent shall be nade
avai |l abl e by the owner of the PUBLICLY ACCESSI BLE col |l ection [contai ner]
BIN THE OWER OR LESSEE OF THE PROPERTY WHERE THE PUBLI CLY ACCESSI BLE
COLLECTION BIN IS LOCATED, OR THE OANER OR LESSEE' S AUTHORI ZED AGENT MAY
RESCI ND SUCH CONSENT AT ANY TIMg, PROVIDED, WRI TTEN NOTICE OF SUCH
RESCI SSION |S PROVIDED TO THE BIN OMNER AT LEAST TEN DAYS PRI OR TO THE
BIN S REMOVAL. WRI TTEN NOTI CE OF RESCI SSI ON OF CONSENT, |IF GdVEN BY
FI RST-CLASS MAIL, SHALL BE DEEMED @ VEN WHEN DEPCSI TED | N A MAI LBOX
PROPERLY ADDRESSED AND ADEQUATE POSTAGE PREPAID. SUCH WRITTEN NOTI CE
SHALL BE EFFECTI VE | RRESPECTI VE OF THE FORM OF SUCH WRI TTEN NOTICE IF IT
| NDI CATES THE |INTENTION OF THE OMER OR LESSEE OF THE PROPERTY TO
RESCI ND THE CONSENT PREVI OQUSLY G VEN BY THE PROPERTY OMNER OR LESSEE' S
AUTHORI ZED AGENT. TEN DAYS AFTER d VI NG NOTI CE, THE PROPERTY OWNER OR
LESSEE MAY REMOVE AND DI SPOSE OF SUCH BIN, AND ANY REASONABLE COSTS
ASSCCI ATED W TH SUCH REMOVAL OR DI SPOSAL SHALL BE RECOVERABLE FROM THE
OMER OF THE PUBLI CLY ACCESSI BLE COLLECTI ON BI N.

[4] 5. THE OMNER OF A PUBLI CLY ACCESSI BLE COLLECTI ON BI N SHALL ADHERE
TO THE FOLLOW NG MAI NTENANCE REQUI REMENTS:

(A) BINS SHALL BE SERVI CED AND EMPTI ED AS NEEDED OR W THI N SEVEN DAYS
OF A REQUEST BY THE PROPERTY OMER OR OMER S AGENT, | NCLUDI NG REQUESTS
FOR REMOVAL OF DEBRI'S AND BULK | TEMS;

(B) REMOVE GRAFFITI ON THE OQOUTSIDE OF BINS WTH N SEVEN DAYS OF
REQUESTS OR OTHERW SE BECOM NG AWARE OF SUCH DAMAGE OR VANDALI SM

(©) REPAI R DAMAGED BINS W THI N SEVEN DAYS OF REQUESTS OR OTHERW SE
BECOM NG AWARE OF SUCH DAMAGE OR VANDALI SM

(D) SECURE EACH COLLECTION BIN WTH A TAMPER- RESI STANT LOCK; AND

(E) MAINTAIN THE AESTHETI C PRESENTATI ON OF SUCH BI N, | NCLUDI NG FRESH
PAI NT AND READABLE SI GNAGE.

6. WHENEVER A BIN | S REMOVED BY A PROPERTY OMNER I N ACCORDANCE W TH
THE PROVI SIONS OF THI S SECTI ON, THE PROPERTY OMNER SHALL | NFORM THE BI N
OMER OF THE LOCATI ON TO WHI CH THE BI N WAS REMOVED, OR ANY OTHER DI SPO
SI TION OF THE BIN, AND ANY REASONABLE COSTS ASSOCI ATED W TH SUCH REMOVAL
OR DI SPCSAL SHALL BE RECOVERABLE FROM THE OMNER OF THE PUBLI CLY ACCESSI -
BLE COLLECTI ON BI N.

7. (a) Any violation of the provisions of this section shall be deened
a deceptive practice within the nmeaning of section three hundred forty-
nine of this chapter and any renedy provided therein shall be available
for the enforcenent of this section. In addition, the district attorney,
county attorney, and the corporation counsel shall have concurrent
authority to seek the relief in paragraph [b] (B) of this subdivision,
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and all civil penalties obtained in any such action shall be retained by
the nmunicipality or county IN WH CH SUCH BIN I S PLACED.

(b) In every case where the court shall determi ne that a violation of
this section has occurred, it nmay inpose a civil penalty of not nore
than five thousand dollars for each violation.

(1) ANY BIN NOT IN COWLIANCE WTH THE PROVI SI ONS RELATED TO THE
DI SPLAY OF | NFORMATI ON OR UNPERM TTED PLACEMENT SHALL SUBJECT THE OWNER
O SUCH BIN TO A CIVIL PENALTY OF UP TO TWD HUNDRED FI FTY DOLLARS FOR
THE FI RST OFFENSE, AND A CIVIL PENALTY OF UP TO FI VE HUNDRED DOLLARS FOR
EACH SUBSEQUENT OFFENSE W THI N AN EI GHTEEN MONTH PERI CD

(1) ANY BI'N NOT I N COVPLI ANCE W TH THE MAI NTENANCE PROVI SI ONS SHALL
SUBJECT THE OMER OF SUCH BIN TO A CIVIL PENALTY OF UP TO FI FTY DOLLARS
FOR THE FI RST OFFENSE, AND A ClIVIL PENALTY OF UP TO ONE HUNDRED DOLLARS
FOR EACH SUBSEQUENT OFFENSE W THI N AN EI GHTEEN MONTH PERI OD

(c) It shall be a defense to the inposition of any civil penalty or
any other renedy in an action brought to enforce the provisions of this
section if the person or entity affixed a |abel as required by this
section and such | abel was renoved or defaced by vandal s, provided that
such person or entity subsequently conplies with the requirenments of
this section.

(d) Nothing in this section shall be construed to restrict any right
whi ch any person nay have under any other statute or the conmon | aw.

S 2. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw and shall apply to all publicly acces-
sible collection bins in place on the effective date of this act and al
publicly accessible «collection bins placed subsequent to the effective
date of this act.



