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STATE OF NEW YORK

5254
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2015

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Committee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities law, in relation to authorizing
the Erie county nedical center corporation to enter into agreenents
for the creation and operation of a health care delivery system
net wor k

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3626 of the public authorities law is anended by
addi ng a new subdivision 8 to read as fol |l ows:

8. AS A FREE- STANDI NG PUBLI C HEALTH CARE PROVI DER, THE CORPORATION IS
AT A COWPETI Tl VE DI SADVANTAGE | N THE CURRENT AND EMERG NG HEALTH CARE
ENVI RONMENT, YET | T CANNOT BECOVE PART OF A LARGER SYSTEM OF CORPORATE
ENTI TI ES WHI LE MAI NTAI NI NG | TS PUBLI C STATUS. SI GNI FI CANT | NVESTMENTS | N
THE PUBLI C ASSETS OF THE CORPORATION AND I TS EFFORTS TO PROVIDE HI CGH
QUALI TY HEALTH CARE SERVICES TO MEDI CALLY UNDERSERVED POPULATI ONS ARE
JEOPARDI ZED BY THE CORPCORATION' S I NABILITY TO COWETE ON I TS OAN AND BY
POTENTIAL LIMTS ON ITS ABILITY TO COLLABORATE W TH OTHER PUBLI C AND
PRI VATE PROVI DERS, ENTI TIES AND | NDI VI DUALS. THE STATE FINDS THAT THE
BENEFI TS OF COLLABORATI ON BY THE CORPORATI ON OUTWEI GH ANY ADVERSE | MPACT
ON COVPETI TI ON. THE BENEFI TS OF THE CORPORATI ON' S COLLABORATI VE EFFORTS
| NCLUDE PRESERVI NG AND EXPANDI NG NEEDED HEALTH CARE SERVICES IN ITS
PRI MARY SERVI CE AREA; CONSOLI DATI NG UNNEEDED OR DUPLI CATI VE HEALTH CARE
SERVI CES; ENHANCI NG THE QUALI TY OF, AND EXPANDI NG ACCESS TO, HEALTH CARE
DELI VERED TO MEDI CALLY UNDERSERVED POPULATIONS; LOAERING COSTS AND
| MPROVING THE EFFICIENCY OF THE HEALTH CARE SERVI CES | T DELI VERS; AND
ACHI EVI NG | MPROVED REI MBURSEMENT FROM NON- GOVERNMVENTAL PAYORS. BASED ON
THE FINDI NGS CONTAINED IN TH S SECTI ON, THE STATE HEREBY AFFI RVATI VELY
EXPRESS A POLICY TO ALLOW THE CORPORATION TO ENGAGE | N COLLABORATI VE
ACTIVITIES CONSISTENT WTH |ITS HEALTH CARE PURPOSES, NOTW THSTANDI NG
THAT THOSE COLLABORATI ONS MAY HAVE THE EFFECT OF DI SPLACI NG COWPETI Tl ON
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IN THE PROVISION OF HOSPITAL, PHYSICl AN OR OTHER HEALTH CARE- RELATED
SERVI CES. W TH RESPECT TO THE COLLABORATI VE ACTI VI TIES CONTEMPLATED IN
THIS SECTI ON AND I N SUBDI VI SI ON TEN OF SECTI ON THI RTY- SI X HUNDRED THI R-
TY-ONE OF THIS TI TLE, THE CORPORATI ON AND THE PUBLI C OR PRI VATE ENTI Tl ES
AND |INDVIDUALS WTH WHICH | T COLLABORATES SHALL BE | MMUNI ZED FROM
LI ABI LI TY UNDER THE FEDERAL AND STATE ANTI TRUST LAWS.

S 2. Section 3631 of the public authorities law is anmended by adding a
new subdi vision 10 to read as foll ows:

10. (A) I N CARRYI NG QUT | TS HEALTH CARE PURPOSES THROUGH THE EXERCI SE
OF THE SPECI AL PONERS EXERCI SED PURSUANT TO THI S SECTI ON AND THE GENERAL
PONERS EXERCI SED PURSUANT TO SECTI ON THI RTY- SI X HUNDRED THI RTY OF THI S
TITLE, THE CORPORATION |S AUTHORIZED TO ENGAGE |IN  ARRANGEMENTS,
CONTRACTS, | NFORVATI ON SHARI NG AND OTHER COLLABCRATI VE ACTIVITIES WTH
PUBLI C OR PRI VATE ENTI TI ES AND | NDI VI DUALS | RRESPECTI VE OF THE COWPET-
| TIVE CONSEQUENCES OF THESE ACTI VI TI ES AND NOTW THSTANDI NG THAT THESE
ACTIVITIES MAY HAVE THE EFFECT OF DI SPLACING COWETITION IN THE
PROVI SI ON OF HOSPI TAL, PHYSI CI AN, OR OTHER HEALTH CARE- RELATED SERVI CES.
THESE COLLABORATIVE ACTIVITIES MAY | NCLUDE W THOUT LI M TATION: JO NT
VENTURES; JO NT NEGOTI ATIONS WTH PHYSI CI ANS, HOSPI TALS AND PAYORS,
VWHETHER SUCH NEGOTI ATIONS RESULT | N SEPARATE OR COVBI NED AGREEMENTS;
LEASES; AND/ OR AGREEMENTS WHI CH | NVOLVE DELI VERY SYSTEM NETWORK CREATI ON
AND OPERATI ON, PROVI DED THAT, THE CORPORATI ON SHALL EXERCI SE STATE OVER-
S| GHT BY DETERM NI NG WHETHER PARTI CULAR COLLABORATIONS WTH PUBLIC OR
PRI VATE ENTITIES AND | NDI VI DUALS FURTHER THE | NTERESTS OF THE STATE AS
SET FORTH IN THI'S SUBDI VI SI ON AND I N SUBDI VI SI ON El GHT OF SECTION TH R-
TY-SI X HUNDRED TWENTY-SI X OF TH'S TITLE. | N UNDERTAKI NG THESES COLLABO-
RATI VE ACTI VI TIES, THE CORPORATI ON AND THE PUBLIC OR PRIVATE ENTITIES
AND |INDIVIDUALS WTH WHICH |IT COLLABORATES SHALL BE | MMUNI ZED FROM
LI ABI LI TY UNDER THE FEDERAL AND STATE ANTI TRUST LAWS.

(B) NOTW THSTANDI NG THE PROVI SIONS OF THIS SECTION, THE CORPORATI ON
AND | TS COLLABORATORS SHALL REMAIN SUBJECT TO GENERALLY APPLI CABLE
PROVI SI ONS OF THE PUBLI C HEALTH LAW AND REGULATI ONS THEREUNDER. | N ADDI -
TI ON, THE CORPORATI ON SHALL FILE AN ANNUAL REPORT W TH THE STATE DEPART-
MENT OF HEALTH, AS ADDI Tl ONAL STATE OVERSI GHT, CONCERNI NG THE | MPACT OF
THE COLLABORATI ONS AUTHORI ZED UNDER THI' S SECTI ON ON THE ADVANTAGES AND
DI SADVANTAGES | DENTI FI ED BY THE DEPARTMENT OF HEALTH IN | TS REQUEST FOR
APPLI CATIONS FOR HEAL NY PHASE 21, ENTI TLED " RESTRUCTURI NG | NI TI ATI VES
| N MEDI CAl D REDESI GN, * AND CONCERNI NG THE | MPACT ON REI MBURSEMENT TO THE
CORPORATI ON' S FACI LI TI ES BY MANAGED CARE ORGANI ZATI ONS WTH RESPECT TO
COMVERCI AL PLAN MEMBERS, | NCLUDI NG THE EXTENT TO WHI CH RATES HAVE BEEN
NEGOTI ATED THAT MORE FAI RLY COVPENSATE THE CORPORATION' S FACILITIES FOR
THE COST OF PROVIDING SERVICES TO COWERCI AL ENROLLEES, W THOUT
CROSS- SUBSI DY FROM MEDI CAI D OR OTHER GOVERNMENTAL PROGRAMS. | N RESPONSE
TO THE REPORT, THE DEPARTMENT OF HEALTH SHALL HAVE SI XTY DAYS AFTER THE
REPORT HAS BEEN FI LED TO REQUEST, I N WRI TI NG THAT THE CORPORATI ON MAKE
CHANGES TO ITS POLICES TO ENSURE THAT THE COLLABORATI ONS AUTHORI ZED
UNDER THI S SECTI ON FURTHER THE | NTERESTS OF THE STATE.

S 3. This act shall take effect imediately.



