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STATE OF NEW YORK

517--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A ROSENTHAL, ARROYO, CYMBROWN TZ, RXZIC -- Milti-

Sponsored by -- M of AL PERRY -- read once and referred to the
Committee on Consuner Affairs and Protection -- reported and referred
to the Committee on Codes -- commttee discharged, bill anended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the general business |aw and the public health law, in
relation to requiring the departnment of health to review the safety of
ultraviolet nail dryers and authorizing the departnent of state to
pronmul gate any regul ati ons deenmed appropriate for governing the use of
such devi ces by any appearance enhancenent busi ness

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
404-c to read as foll ows:

S 404-C. ULTRAVI OLET NAIL DRYI NG DEVI CES. 1. "ULTRAVI OLET NAI L DRYI NG
DEVI CE" SHALL MEAN ANY EQUI PMENT WHICH | S DESIGNED TO EM T ELECTROVAG
NETIC RADIATION IN THE WAVELENGTH |NTERVAL OF TWO HUNDRED TO FOUR
HUNDRED NANOVETERS IN AIR, AND WHICH | S | NTENDED TO I NDUCE NAIL CURI NG
OR HARDENI NG THROUGH | RRADI ATI ON.

2. IF THE COW SSI ONER OF HEALTH MAKES A DETERM NATI ON PURSUANT TO
SECTI ON THI RTY- FI VE HUNDRED FI FTY-SI X OF THE PUBLIC HEALTH LAW THAT
ULTRAVIOLET NAIL DRYING DEVICES POSE A HEALTH HAZARD TO USERS, ANY
APPEARANCE ENHANCEMENT BUSI NESS WHERE THE PRACTI CE OF NAIL SPECI ALTY IS
CONDUCTED SHALL PROM NENTLY POST THE NOTI CE DEVELOPED BY THE DEPARTMENT
REGARDI NG SUCH HEALTH HAZARD | N AN AREA CLEARLY VISIBLE TO PATRONS |IN
THE LI CENSED APPEARANCE ENHANCEMENT BUSI NESS WHERE THE PRACTI CE OF NAI L
SPECI ALTY | S CONDUCTED OR IN THE PLACE WHERE THE PRACTICE OF NAIL
SPECI ALTY LI CENSED PURSUANT TO THI S ARTI CLE |'S CONDUCTED. THE DEPARTMENT
SHALL DEVELOP AND MAKE SUCH SI GN AVAI LABLE TO EACH LI CENSEE

3. IF THE COW SSI ONER OF HEALTH MAKES A DETERM NATI ON PURSUANT TO
SECTI ON THI RTY- FI VE HUNDRED FI FTY-SI X OF THE PUBLIC HEALTH LAW THAT
ULTRAVIOLET NAIL DRYING DEVICES POSE A HEALTH HAZARD TO USERS, ANY
APPEARANCE ENHANCEMENT BUSI NESS THAT UTI LI ZES SUCH DEVI CES SHALL COWPLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WTH ANY AND ALL REGULATI ONS ADOPTED BY THE DEPARTMENT PURSUANT TO THI S
ARTI CLE

S 2. Section 3550 of the public health law, as added by chapter 378 of
the laws of 1990, is anended to read as foll ows:

S 3550. Definitions. Wen used in this article, the follow ng words
and phrases shall have the neanings ascribed to themin this section:

1. "Tanning facility" shall mean any establishnment where one or nore
ultraviolet radiation device is used, offered, or nmade avail able for use
by any human being, for which a fee is charged, directly or indirectly,
but shall not include any facility where any such device is wused by a
qual i fied health care professional for treatnment of medical conditions.

2. "Utraviolet radiation device" shall nean any equi pment which is
designed to emt electromagnetic radiation in the wavel ength interval of
two hundred to four hundred nanoneters in air, and which is intended to
i nduce tanning of the human skin through irradiation, including, but not
limted to, a sunlanp, tanning booth, or tanning bed.

3. "ULTRAVI OLET NAIL DRYI NG DEVI CE" SHALL MEAN ANY EQUI PMENT WHICH I S
DESI GNED TO EM T ELECTROMAGNETI C RADI ATI ON | N THE WAVELENGTH | NTERVAL OF
TWO HUNDRED TO FOUR HUNDRED NANOVETERS IN AIR, AND WHICH | S | NTENDED TO
| NDUCE NAI L CURI NG OR HARDENI NG THROUGH | RRADI ATI ON.

4. "Person" shall nean an individual, corporation, partnership, joint
venture, or any business entity.

S 3. The public health law is anmended by addi ng a new section 3556 to
read as foll ows:

S 3556. ULTRAVIOLET NAIL DRYI NG DEVI CES. 1. THE DEPARTMENT SHALL
REVIEW THE EXI STING MEDI CAL AND SCIENTIFI C LI TERATURE, PUBLI SHED
REPORTS, AND ARTI CLES REGARDI NG THE POTENTI AL HEALTH HAZARDS ASSOCI ATED
W TH THE USE OF ULTRAVI OLET NAI L DRYI NG DEVI CES AND | DENTI FY ANY HEALTH
HAZARDS. AS PART OF SUCH REVIEW THE DEPARTMENT SHALL CONSULT W TH
EXPERTS I N THE FI ELDS OF SKIN CANCER RESEARCH AND HUMAN EXPOSURE TO
ARTI FI CI AL  ULTRAVI CLET RADI ATI ON. THE DEPARTMENT SHALL ALSO REVI EW THE
FEASI BI LI TY AND EFFECTI VENESS OF REQUI RI NG APPEARANCE ENHANCEMENT  BUSI -
NESSES CONDUCTI NG THE PRACTI CE OF NAIL SPECI ALTY, AS DEFI NED I N SUBDI VI -
SI ON FOUR OF SECTI ON FOUR HUNDRED OF THE GENERAL BUSI NESS LAW TO ADVI SE
USERS OF ULTRAVI OLET NAI L DRYI NG DEVI CES TO APPLY A SUNSCREEN OR A SI M -
LAR SUBSTANCE DESI GNED TO BLOCK ULTRAVI OLET RADI ATI ON TO THE HANDS AND
VWRI STS PRI OR TO USI NG SUCH DEVI CE

2. UPON COWPLETION OF SUCH REVIEW BASED ON THE FINDI NGS OF THE
DEPARTMENT, THE DEPARTMENT OF STATE NMAY PROMULGATE ANY REGULATI ONS
DEEMED APPROPRI ATE FOR GOVERNING THE USE OF ULTRAVIOLET NAIL DRYI NG
DEVI CES BY ANY APPEARANCE ENHANCEMENT BUSI NESS, REQUI RED TO BE LI CENSED
BY THE DEPARTMENT OF STATE PURSUANT TO ARTICLE TWENTY-SEVEN OF THE
GENERAL BUSI NESS LAW | F PROVULGATED, SUCH REGULATI ONS SHALL | NCLUDE A
REQUI REMENT THAT ANY APPEARANCE ENHANCEMENT BUSI NESS CONDUCTI NG THE
PRACTICE OF NAIL SPECIALTY POST A NOTI CE REGARDI NG ANY HEALTH HAZARDS
ASSCCI ATED W TH THE USE OF ULTRAVI OLET NAI L DRYERS AND ANY STEPS USERS
MAY TAKE TO M TI GATE SUCH HAZARDS | N AN AREA CLEARLY VI SI BLE TO PATRONS
IN THE LI CENSED PREM SES OR I N THE PLACE WHERE THE PRACTI CE OF AN OCCU
PATI ON LI CENSED PURSUANT TO ARTI CLE TVWENTY- SEVEN OF THE GENERAL BUSI NESS
LAW I S CONDUCTED

S 4. This act shall take effect immediately, except that sections one
and two of this act, and subdivision 2 of section 3556 of the public
health law, as added by section three of this act shall take effect on
the one hundred twentieth day after this act shall have becone a | aw



