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STATE OF NEW YORK

5170--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 12, 2015

Introduced by M of A LAVINE -- read once and referred to the Commttee
on Education -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the education law, in relation to special wutility |oss
transition aid

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |legislature hereby finds that
speci al circunmstances can occur in various school districts where a rea
property of a utility, as that termis defined in article 18 of the rea
property tax law, is deconm ssioned, abandoned, downgraded, danaged or
otherwi se affected in a significant manner thereby decreasing the value
and assessed valuation of such property and such decreased val ue or
assessment constitutes the loss of nore than twenty per centum of the
total assessed value of such wutility power plant. The |egislature
further finds that a sudden substantial |oss of real property tax reven-
ue of a utility power plant, as defined in section 1802 of +the rea
property tax law, can result in dimnished educational opportunities for
public school students, can be inconsistent with the objectives of the 2
percent property tax cap, can result in substantial increases in rea
property taxes for residential and commercial taxpayers and be disrup-
tive and harnful to the proper adm nistration of public schools. There-
fore, it 1is in the public interest to mnimze the harnful effects
outlined above by creating a transition period where the loss of a util-
ity power plant tax revenue is realized over several years allowing for
t he gradual assunption of an additional tax burden on class one, two and
four properties. Notw thstanding any provision of this new section 3614,
section 1803-a of the real property tax law shall remain in full force
and effect.

S 2. The education law is anended by adding a new section 3614 to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3614. SPECI AL UTILITY LOSS TRANSI TI ON Al D. 1. NOTW THSTANDI NG ANY
OTHER LAW TO THE CONTRARY, THE COWM SSI ONER | S HEREBY AUTHORI ZED TO
ESTABLI SH A SEPARATE FUND TO PAY SPECI AL UTILITY LOSS TRANSITION AID TO
SCHOOL DI STRICTS WHEN THE ASSESSED VALUE OF A UTILITY POAER PLANT
LOCATED W TH N THE GEOGRAPHI CAL BOUNDARI ES OF SUCH DI STRI CT | S REDUCED
BY TVWENTY PER CENTUM OR MORE DUE TO THE DECOWM SSI ONI NG ABANDONMENT,
DAMAGE OR DOANGRADE OF SUCH UTI LI TY POANER PLANT PROPERTY AS DEFI NED I N
SECTI ON El GHTEEN HUNDRED TWO OF THE REAL PROPERTY TAX LAW OR |F SUCH
UTILITY POANER PLANT | S OTHERW SE AFFECTED I N A SI GNI FI CANT MANNER. SUCH
SPECI AL UTILITY LOSS TRANSI TION Al D SHALL BE PAID OVER A SI X YEAR PERI OD
W TH SUCH Al D BEI NG PAI D AS QUTLINED I N THE FOLLOWN NG SCHEDULE:

YEAR: AN AMOUNT EQUAL TG

1 85 PER CENTUM OF THE LOSS OF REAL PROPERTY TAX
REVENUE CAUSED BY THE DECREASE I N THE UTILITY
PONER PLANT ASSESSMENT

2 70 PER CENTUM OF THE LOSS OF REAL PROPERTY TAX
REVENUE CAUSED BY THE DECREASE I N THE UTILITY
PONER PLANT ASSESSMENT

3 55 PER CENTUM OF THE LOSS OF REAL PROPERTY TAX
REVENUE CAUSED BY THE DECREASE I N THE UTILITY
PONER PLANT ASSESSMENT

4 40 PER CENTUM OF THE LOSS OF REAL PROPERTY TAX
REVENUE CAUSED BY THE DECREASE I N THE UTILITY
PONER PLANT ASSESSMENT

5 25 PER CENTUM OF THE LOSS OF REAL PROPERTY TAX
REVENUE CAUSED BY THE DECREASE I N THE UTILITY
PONER PLANT ASSESSMENT

6 10 PER CENTUM OF THE LOSS OF REAL PROPERTY TAX
REVENUE CAUSED BY THE DECREASE I N THE UTILITY
PONER PLANT ASSESSMENT

THE COWM SSI ONER | S FURTHER AUTHORI ZED TO ADJUST AND DECREASE SUCH
PAYMENTS | F SUCH SCHOOL DI STRI CT EXPERI ENCES A S| GNI FI CANT | NCREASE OF
TOTAL ASSESSMENT DURI NG SUCH PERI OD CAUSED BY NEW DEVELOPMENT OF PROPER-
TIES WTHI N THE DI STRICT OR THE CONVERSI ON OF SUCH UTILITY POAER PLANT
PROPERTY FOR OTHER PURPCSES.

2. SPECIAL UTILITY LOSS TRANSI TION Al D SHALL BE PAID TO SUCH DI STRI CT
OR DI STRICTS I N ADDI TION TO THE Al D PAYMENTS SUCH DI STRICT OR DI STRICTS
SHALL BE ALLOCCATED UNDER THE ANNUAL SCHOOL Al D FORMULA ADOPTED BY THE
LEG SLATURE DURI NG THE ANNUAL BUDGET PROCESS.

S 3. Paragraph i of subdivision 2 of section 2023-a of the education
| aw, as added by section 2 of part A of chapter 97 of the laws of 2011,
is amended to read as foll ows:

i. "Tax levy Iimt" neans the anount of taxes a school district is
authorized to |l evy pursuant to this section, provided, however, that the
tax levy limt shall not include the follow ng:

(i) a tax levy necessary for expenditures resulting fromcourt orders
or judgnents agai nst the school district arising out of tort actions for
any anount that exceeds five percent of the total tax levied in the
prior school year;

(ii) in years in which the system average actuarial contribution rate
of the New York state and | ocal enpl oyees' retirenent system as defined
by paragraph ten of subdivision a of section nineteen-a of the retire-
ment and social security law, increases by nore than two percentage
points fromthe previous year, a tax |levy necessary for expenditures for
the coming fiscal year for school district enployer contributions to the
New York state and | ocal enployees' retirenent system caused by growth
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in the system average actuarial contribution rate mnus two percentage
poi nts;

(iit) in years in which the normal contribution rate of the New York
state teachers' retirenment system as defined by paragraph a of subdivi-
sion two of section five hundred seventeen of this chapter, increases by
nore than two percentage points from the previous year, a tax |evy
necessary for expenditures for the comng fiscal vyear for schoo
di strict enployer contributions to the New York state teachers' retire-
ment system caused by growth in the normal contribution rate mnus two
per cent age points; [and]

(iv) a capital tax levy[.]; AND

A TAX LEVY NECESSARY TO REPLACE THE TAX REVENUE LOST FROM A DEVAL-
UED UTI LI TY POANER PLANT PROPERTY UNDER WHI CH A SCHOOL DI STRI CT QUALI FI ES
FOR SPECI AL UTILITY LOSS TRANSI TI ON Al D.

S 4. Section 1709 of the education lawis anmended by adding a new
subdi vision 43 to read as foll ows:

S 43. SPECIAL UTILITY LOSS TRANSITION AID RECEIVED BY A SCHOOL
DI STRICT SHALL BE PAID INTO A RESERVE FUND TO BE ESTABLISHED BY THE
BOARD OF EDUCATI ON OF THE SCHOOL DI STRI CT AND USED TO OFFSET | NCREASES
I N REAL PROPERTY TAXES DUE TO THE LOSS OF ASSESSED VALUE IN UTILITY
PONER PLANT PROPERTY I N SUCH SCHOOL DI STRICT FOR A PERI OD NOT TO EXCEED
TEN SCHOOL YEARS, OR SUCH LESSER PERIOD AS | T MY DI RECT. A SCHOOL
DI STRICT MAY ALSO PAY MONEYS DERI VED FROM ANY OTHER SOURCE | NTO SUCH
FUND TO OFFSET | NCREASES | N REAL PROPERTY TAXES DUE TO THE LOSS OF
ASSESSED VALUE IN UTILITY POMNER PLANT PROPERTY. SUCH PROCEEDS MAY BE
| N\VESTED AND ANY | NTEREST OBTAI NED MAY ALSO BE USED FOR SUCH PURPCSE.
SUCH RESERVE FUND SHALL BE |NVESTED AND RElI NVESTED PURSUANT TO THE
PROVI SI ONS OF SECTI ON SEVENTEEN HUNDRED TWENTY- THREE-A OF THIS ARTI CLE
ANY SPECI AL UTILITY LOSS TRANSI TI ON Al D OR SUPPLEMENTAL VALUATI ON | MPACT
Al D PREVI QUSLY RECElI VED BY A SCHOOL DI STRI CT AND DEPGCSI TED | N ANY OTHER
RESERVE FUND SHALL BE TRANSFERRED TO THE RESERVE FUND CREATED PURSUANT
TO, AND EXPENDED | N ACCORDANCE W TH, THI' S SUBDI VI SI ON. AMOUNTS EXPENDED
FROM SUCH RESERVE FUND THAT ARE USED TO OFFSET SUCH REAL PROPERTY TAX
| NCREASES | N ANY YEAR SHALL BE EXCLUDED FROM THE CALCULATI ONS SET FORTH
I N SECTI ON TWDO THOUSAND TWENTY- THREE-A OF THI S TI TLE

S 5. This act shall take effect imediately; provided that the anend-
ments to paragraph i of subdivision 2 of section 2023-a of the education
| aw made by section three of this act shall be subject to the repeal of
such section and shall be deenmed to be repeal ed therewth.



