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STATE OF NEW YORK

5093
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 12, 2015

Introduced by M of A ODONNELL -- read once and referred to the
Conmittee on Codes

AN ACT to anend the crimnal procedure law, in relation to sealing of
di sm ssals and violations that are nore than twenty years old

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 160.50 of the <crimnal procedure
| aw, as amended by chapter 905 of the |laws of 1977 and as renunbered by
chapter 142 of the laws of 1991, is amended to read as foll ows:

4. A person in whose favor a crimnal action or proceeding was term -
nated, as defined in [paragraph] PARAGRAPHS (a) through (h), (K) OR (L)
of subdivision [two] THREE of this section, prior to the effective date
of [this section, my upon notion apply to the court in which such
term nation occurred, upon not less than twenty days notice to the
district attorney, for an order granting to such person the relief set
forth in subdivision one of this section, and such order shall be grant-
ed unless the district attorney denonstrates to the satisfaction of the
court that the interests of justice require otherw se. A person in whose
favor a crimnal action or proceeding was ternm nated, as defined in
paragraph (i) or (j) of subdivision two of this section, prior to the
effective date of this section, may apply to the appropriate prosecutor
or police agency for a certification as described in said paragraph (i)
or (j) granting to such person the relief set forth therein, and such
certification shall be granted by such prosecutor or police agency] THE
CHAPTER OF THE LAWS OF TWD THOUSAND FI FTEEN WHI CH AMENDED THI' S SUBDI VI -
SI ON, AND WHOSE RECORDS HAVE NOT BEEN SEALED PURSUANT TO SUBDI VI SI ON ONE
OF THI' S SECTI ON, MAY APPLY TO HAVE THE RECORDS OF SUCH CRIM NAL ACTION
OR PROCEEDI NG SEALED AT THE CLERK' S OFFI CE FOR THE COURT I N WHI CH THE
CRI M NAL ACTI ON OR PROCEEDI NG WAS TERM NATED. APPLI CATI ON MAY BE MADE BY
THE PERSON OR BY HI'S OR HER ATTORNEY. UPON A DETERM NATI ON BY THE CLERK
THAT THE ACTION OR PROCEEDI NG WAS TERM NATED | N THE PERSON S FAVOR AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEFI NED I N SUBDI VI SION THREE OF THI S SECTION, THE CLERK OF THE COURT
SHALL | MVEDI ATELY NOTI FY THE COW SSI ONER AND THE HEADS OF ALL APPROPRI -
ATE POLI CE DEPARTMENTS AND OTHER LAW ENFORCEMENT AGENCI ES THAT THE
ACTI ON HAS BEEN TERM NATED | N FAVOR OF THE ACCUSED AND THAT THE RECORD
OF SUCH ACTI ON OR PROCEEDI NG SHALL BE SEALED. UPON RECElI PT OF NOTI FI CA-
TI ON OF SUCH TERM NATI ON AND SEALI NG ALL RECORDS RELATING TO THE CRIM -
NAL ACTI ON SHALL BE SEALED, AS REQUI RED UNDER PARAGRAPH (C) OF SUBDI VI -
SION ONE OF THI S SECTI ON, AND ALL PHOTOGRAPHS, PHOTOGRAPHI C PLATES OR
PROOFS, PALM PRI NTS AND FI NGERPRI NTS SHALL BE DESTROYED OR RETURNED AS
SPECI FI ED | N PARAGRAPHS (A) OR (B) OF SUBDI VI SION ONE OF THI' S SECTI ON.

S 2. Subdivision 3 of section 160.55 of the crimnal procedure |aw, as
anmended by chapter 249 of the laws of 1981 and as renunbered by chapter
142 of the laws of 1991, is amended to read as foll ows:

3. A person against whoma crimnal action or proceeding was term -
nat ed by such person's conviction of a traffic infraction or violation
other than a violation of loitering as described in paragraph (d) [or
(e)] of subdivision one of section 160.10 of this chapter or the
violation of operating a notor vehicle while ability inpaired as
descri bed in subdivision one of section eleven hundred ninety-two of the
vehicle and traffic law, prior to the effective date of [this section,
may upon notion apply to the court in which such term nation occurred,
upon not |ess than twenty days notice to the district attorney, for an
order granting to such person the relief set forth in subdivision one of
this section, and such order shall be granted unless the district attor-
ney denonstrates to the satisfaction of the court that the interests of
justice require otherwise] THE CHAPTER O THE LAWS OF TWO THOUSAND
FI FTEEN WH CH AMENDED THI S SUBDI VI SI ON, AND WHOSE RECORDS HAVE NOT BEEN
SEALED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, MAY APPLY TO HAVE
THE RECORDS OF SUCH CRI M NAL ACTI ON OR PROCEEDI NG SEALED AT THE CLERK' S
OFFI CE FOR THE COURT IN WHICH THE CRIM NAL ACTION OR PROCEEDI NG WAS
TERM NATED. APPLI CATION NMAY BE MADE BY THE DEFENDANT OR BY H' S OR HER
ATTORNEY. UPON A DETERM NATI ON BY THE CLERK THAT THE COURT DI D NOT FI ND
THAT THE | NTERESTS OF JUSTI CE REQUI RED THAT THE CASE NOT BE SEALED, AS
DEFI NED I N SUBDI VI SION ONE OF THI S SECTI ON, THE CLERK OF THE COURT SHALL
| MMEDI ATELY NOTI FY THE COW SSI ONER OF THE DI VI SION OF CRIM NAL JUSTI CE
SERVI CES AND THE HEADS OF ALL APPROPRI ATE POLI CE DEPARTMENTS AND OTHER
LAW ENFORCEMENT AGENCI ES THAT THE RECORD OF SUCH ACTION OR PROCEEDI NG
SHALL BE SEALED. UPON RECEI PT OF NOTI FI CATI ON OF SUCH TERM NATI ON AND
SEALI NG, ALL RECORDS RELATI NG TO THE CRI M NAL ACTI ON SHALL BE SEALED, AS
REQUI RED UNDER PARAGRAPH (C) OF SUBDI VI SION ONE OF THI S SECTI ON, AND ALL
PHOTOGRAPHS, PHOTOGRAPHI C PLATES OR PROOFS, PALM PRI NTS AND FI NGERPRI NTS
SHALL BE DESTROYED OR RETURNED AS SPECI FI ED | N PARAGRAPHS (A) AND (B) OF
SUBDI VI SION ONE OF THI'S SECTION. THI'S SUBDI VI SION SHALL NOT APPLY TO
CASES IN VWHICH THE COURT DECLINED TO SEAL FOR REASONS STATED ON THE
RECORD, PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON. WHEN AN APPLI CANT
UNDER THI'S SUBDI VI SI ON PRESENTS TO THE COURT CLERK FI NGERPRI NT RECORDS
FROM THE NEW YORK STATE DI VI SION OF CRI M NAL JUSTI CE SERVI CES OR A COURT
DI SPCSI TI ON VWHI CH | NDI CATE THAT A CRI M NAL ACTI ON OR PROCEEDI NG AGAI NST
THE APPLI CANT RESULTED | N A SEALABLE CONVI CTI ON, BUT SUPPORTI NG COURT
RECORDS CANNOT BE LOCATED, HAVE BEEN DESTROYED, OR DO NOT | NDI CATE
VHETHER THE COURT ORDERED THAT THE CASE NOT BE SEALED, THE CLERK OF THE
COURT WHEREI N SUCH CRI M NAL ACTI ON OR PROCEEDI NG WAS TERM NATED SHALL
PROCEED AS | F THE MATTER HAD BEEN SO TERM NATED.

S 3. This act shall take effect on the ninetieth day after it shall
have becone | aw



