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STATE OF NEW YORK

5073
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 12, 2015

Introduced by M of A LOPEZ -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to elimnating state sales and
conpensating use taxes on bio diesel products produced, processed
and/or distributed in New York state and authorizing localities to
elimnate such taxes at the | ocal |evel

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1-a of section 289-c of the tax lawis anended
by addi ng a new paragraph (e) to read as foll ows:

(E) (1) ANY PERSON MAY EXCLUDE THE AMOUNT OF THE TAX OR TAXES | MPCSED
BY THHS ARTICLE ON BIO DI ESEL PRODUCTS PRODUCED, PROCESSED AND/ OR
DI STRI BUTED | N NEW YORK STATE FROM THE SELLI NG PRI CE THERECF | F SUCH BI O
DI ESEL PRODUCT | S DELI VERED TO A FI LLI NG STATI ON AND PLACED | N A STORAGE
TANK OF SUCH FI LLI NG STATI ON FOR SUCH Bl O DI ESEL PRODUCT TO BE DI SPENSED
DI RECTLY | NTO A MOTOR VEH CLE FOR USE | N THE OPERATI ON OF SUCH VEH CLE
ANY PERSON MAKI NG A SALE OF SUCH BI O DI ESEL PRODUCT UNDER THE Cl RCUM
STANCES DESCRI BED HEREI N, WHEREBY THE TAX OR TAXES OTHERW SE | MPOSED BY
THI S ARTI CLE HAVE NOT BEEN PASSED THROUGH TO THE PURCHASER, SHALL BE
ALLONED A REFUND OR CREDIT OF THE TAXES | MPOSED BY THI S ARTI CLE I N THE
AMOUNT OF SUCH TAX OR TAXES PAI D BY SUCH PERSON ON SUCH BI O DI ESEL PROD-
UCT BEI NG SOLD OR I NCLUDED IN THE PRICE PAID BY SUCH PERSON FOR SUCH
FUEL. CLAIMS FOR REFUNDS OR CREDI TS SHALL BE PRESENTED, AND REFUNDS OR
CREDI TS SHALL BE MADE, ONLY AS AUTHORI ZED BY THE COWM SSI ONER UNDER SUCH
RULES AND REGULATI ONS AS THE COVWM SSI ONER MAY PRESCRI BE

(11) ANY PERSON MAY EXCLUDE THE AMOUNT OF THE TAX OR TAXES | MPOSED BY
TH S ARTI CLE FROM THE SELLI NG PRI CE W TH RESPECT TO ANY SALE OF SUCH BI O
DI ESEL PRODUCT. ANY PERSON MAKI NG A SALE OF SUCH Bl O DI ESEL PRODUCT UPON
VWHI CH SUCH PERSON DOES NOT PASS ON MORE THAN El GHTY PERCENT OF THE TAXES
OTHERW SE | MPOSED BY THI S ARTI CLE, WHERE SUCH PERSON HAS PURCHASED SUCH
Bl O DI ESEL PRODUCT W TH THE ENTI RE AMOUNT OF THE TAXES | MPCSED BY THI S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE | NCLUDED I N SUCH PERSON S PURCHASE PRI CE, SHALL BE ENTI TLED TO A
REFUND OR CREDI T EQUAL TO THE AMOUNT OF THE TAX OR TAXES PAI D UNDER THI S
ARTICLE ON SUCH BIO DI ESEL PRODUCT | N EXCESS OF EI GHTY PERCENT OF THE
TAX OR TAXES | MPOSED BY THI S ARTI CLE ON DI ESEL MOTOR FUEL. CLAI M5 FOR
REFUNDS OR CREDI TS SHALL BE PRESENTED, AND REFUNDS OR CREDI TS SHALL BE
MADE, ONLY AS AUTHORI ZED BY THE COWM SSI ONER UNDER SUCH RULES AND REGU
LATI ONS AS THE COW SSI ONER MAY PRESCRI BE.

(1'11) ANY PERSON MAY EXCLUDE THE AMOUNT OF THE TAX OR TAXES | MPCSED BY
THI'S ARTI CLE ON SUCH BI O DI ESEL PRODUCT FROM THE SELLI NG PRI CE THEREOF.
ANY PERSON MAKI NG A SALE OF SUCH BI O DI ESEL PRODUCT, WHEREBY THE TAX OR
TAXES OTHERW SE | MPOSED BY THI S ARTI CLE HAVE NOT BEEN PASSED THROUGH TO
THE PURCHASER, SHALL BE ALLOWED A REFUND OR CREDI T OF ANY TAXES | MPCSED
BY THI' S ARTI CLE IN THE AMOUNT OF SUCH TAX OR TAXES PAID BY SUCH PERSON
ON SUCH BI O DI ESEL PRODUCT BEI NG SOLD OR | NCLUDED I N THE PRI CE PAI D BY
SUCH PERSON FOR SUCH BI O DI ESEL PRODUCT. CLAIMS FOR REFUNDS OR CREDI TS
SHALL BE PRESENTED, AND REFUNDS OR CREDI TS SHALL BE MADE, ONLY AS
AUTHORI ZED BY THE COWM SSI ONER UNDER SUCH RULES AND REGULATIONS AS THE
COW SSI ONER MAY PRESCRI BE.

S 2. Section 300 of the tax law is anended by addi ng a new subdi vi si on
(t) to read as foll ows:

(T) THE TERM "BIO DI ESEL" SHALL MEAN A DI ESEL MOTOR FUEL SUBSTI TUTE
PRODUCED FROM NONPETROLEUM RENEWABLE RESOURCES THAT MEETS THE REG STRA-
TION REQUI REMENTS FOR FUELS AND FUEL ADDI Tl VES ESTABLI SHED BY THE ENVI -
RONVENTAL PROTECTI ON AGENCY UNDER SECTI ON 211 OF THE CLEAN AIR ACT (42
U S.C. 7545) AND THAT MEETS THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI -
ALS D6751-02A STANDARD SPECI FI CATION FOR BI ODI ESEL FUEL (B100) BLEND
STOCK FOR DI STI LLATE FUELS THAT HAS BEEN PRODUCED, PROCESSED AND/ OR
DI STRI BUTED | N NEW YORK STATE.

S 3. Subdivision (a) of section 301-b of the tax |aw is anended by
addi ng a new paragraph 9 to read as foll ows:

(9)(1) BIO DI ESEL EXEMPTI ON. BI O DI ESEL PRODUCTS | MPORTED OR CAUSED TO
BE | MPORTED I NTO THIS STATE OR PRODUCED, REFINED, MANUFACTURED OR
COVWPOUNDED I N THI S STATE BY A PETROLEUM BUSI NESS REG STERED UNDER ARTI -
CLE TWELVE-A OF TH' S CHAPTER, AS A DI STRI BUTOR OF DI ESEL MOTOR FUEL, AND
THEN SOLD BY SUCH PETROLEUM BUSI NESS.

(1'1) CALCULATI ON OF EXEMPTI ON. THE AMOUNT OF THE EXEMPTI ON UNDER THI'S
PARAGRAPH SHALL BE DETERM NED BY THE APPLI CABLE TAXES OTHERW SE | MPOSED
BY THI' S ARTI CLE ON SUCH FUEL.

S 4. Section 301-c of the tax law is anended by adding a new subdivi-
sion (q) to read as foll ows:

(Q REIMBURSEMENT FOR BIO DIESEL PRODUCTS. (1) BI O DI ESEL PRODUCTS
PURCHASED IN THI S STATE AND SOLD BY SUCH PURCHASER IN THIS STATE WHERE
(1) THE TAX | MPCSED PURSUANT TO THI S ARTI CLE HAS BEEN PAI D W TH RESPECT
TO SUCH BI O DI ESEL PRODUCTS AND THE ENTI RE AMOUNT OF SUCH TAX HAS BEEN
ABSORBED BY SUCH PURCHASER, AND (I1) SUCH PURCHASER POSSESSES DOCUMENTA-
RY PROOF SATI SFACTORY TO THE COWM SSI ONER EVI DENCI NG THE ABSORPTI ON BY
| T OF THE ENTI RE AMOUNT OF THE TAX | MPOSED PURSUANT TO THI'S ARTICLE.
PROVI DED, THAT THE COWM SSI ONER SHALL REQUI RE SUCH DOCUMENTARY PROOF TO
QUALI FY FOR ANY REI MBURSEMENT PROVI DED HEREUNDER AS THE COW SSI ONER
DEEMS APPROPRI ATE.

(2) CALCULATION OF REIMBURSEMENT. THE AMOUNT OF THE REI MBURSEMENT
UNDER THI' S SUBDI VI SI ON SHALL BE DETERM NED BY THE AMOUNT OF THE APPLI CA-
BLE TAXES OTHERW SE | MPOSED BY THI S ARTI CLE ON SUCH FUEL.

S 5. Subdivision (b) of section 1101 of the tax law is anended by
addi ng a new paragraph 39 to read as foll ows:
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(39) THE TERM "BIO DI ESEL" SHALL MEAN A DI ESEL MOTOR FUEL SUBSTI TUTE
PRODUCED FROM NONPETROLEUM RENEWABLE RESOURCES THAT MEETS THE REG STRA-
TION REQUI REMENTS FOR FUELS AND FUEL ADDI Tl VES ESTABLI SHED BY THE ENVI -
RONVENTAL PROTECTI ON AGENCY UNDER SECTI ON 211 OF THE CLEAN AIR ACT (42
U S.C. 7545) AND THAT MEETS THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI -
ALS D6751-02A STANDARD SPECI FI CATION FOR BI ODI ESEL FUEL (B100) BLEND
STOCK FOR DI STI LLATE FUELS THAT HAS BEEN PRODUCED, PROCESSED AND/ OR
DI STRI BUTED | N NEW YORK STATE.

S 6. Subdivision (b) of section 1107 of the tax |aw is anended by
addi ng a new clause 12 to read as fol |l ows:

(12) EXCEPT AS OTHERW SE PROVI DED BY LAW THE EXEMPTION PROVIDED |IN
PARAGRAPH FORTY-FOUR OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED
FI FTEEN OF TH S ARTI CLE RELATI NG TO BI O DI ESEL PRODUCTS PRODUCED, PROC-
ESSED AND/ OR DI STRI BUTED I N NEW YORK STATE SHALL BE APPLI CABLE PURSUANT
TO A LOCAL LAW ORDI NANCE OR RESOLUTI ON ADOPTED BY A CI TY SUBJECT TO THE
PROVI SIONS OF THIS SECTION. SUCH CITY | S EMPONERED TO ADOPT OR REPEAL
SUCH A LOCAL LAW ORDI NANCE OR RESOLUTI ON. SUCH ADOPTI ON OR REPEAL SHALL
ALSO BE DEEMED TO AMEND ANY LOCAL LAW  ORDI NANCE OR RESCLUTI ON ENACTED
BY SUCH A CI TY | MPOSI NG TAXES PURSUANT TO THE AUTHORI TY OF SUBDI VI SI ON
(A) OF SECTI ON TWELVE HUNDRED TEN OF THI S CHAPTER

S 7. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) BI O DI ESEL PRODUCTS PRODUCED, PROCESSED AND/ OR DI STRI BUTED | N NEW
YORK STATE.

S 8. Paragraph 1 of subdivision (a) of section 1210 of the tax law is
anmended by addi ng a new cl osi ng paragraph to read as foll ows:

ANY LOCAL LAW ORDI NANCE OR RESCLUTI ON ENACTED BY ANY CITY, COUNTY OR
SCHOOL DI STRICT, | MPCSING THE TAXES AUTHORIZED BY TH'S SUBDI VI SI ON,
SHALL OM T THE BI O DI ESEL PRODUCTS PRODUCED, PROCESSED AND/ OR DI STRI B-
UTED | N NEW YORK STATE EXEMPTI ON PROVI DED FOR | N PARAGRAPH FORTY- FOUR OF
SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED FIFTEEN OF TH'S CHAPTER,
UNLESS SUCH CITY, COUNTY OR SCHOOL DI STRI CT ELECTS OTHERW SE; PROVI DED
THAT IF SUCH A CI TY HAVI NG A POPULATION OF ONE M LLION OR MORE ENACTS
THE RESOLUTION DESCRIBED IN SUBDIVISION (Q OF THI S SECTI ON OR REPEALS
SUCH RESCLUTI ON, SUCH RESOLUTI ON OR REPEAL SHALL ALSO BE DEEMED TO AMEND
ANY LOCAL LAW ORDI NANCE OR RESOLUTI ON ENACTED BY SUCH A CTY | MPCSI NG
SUCH TAXES PURSUANT TO THE AUTHORI TY OF THI' S SUBDI VI SI ON, WHETHER OR NOT
SUCH TAXES ARE SUSPENDED AT THE TIME SUCH CI TY ENACTS | TS RESCLUTI ON
PURSUANT TO SUBDI VI SION (Q OF THIS SECTION OR AT THE TIME OF ANY SUCH
REPEAL; PROVI DED, FURTHER, THAT ANY SUCH LOCAL LAW ORDI NANCE OR RESCL-
UTI ON AND SECTI ON ELEVEN HUNDRED SEVEN OF TH S CHAPTER, AS DEEMED TO BE
AMENDED |IN THE EVENT A CITY OF ONE M LLI ON OR MORE ENACTS A RESOLUTI ON
PURSUANT TO THE AUTHORI TY OF SUBDIVISION (Q OF THI S SECTION, SHALL BE
FURTHER AMENDED, AS PROVI DED I N SECTI ON TWELVE HUNDRED ElI GHTEEN OF THI S
SUBPART, SO THAT THE BIO DIESEL PRODUCTS PRODUCED, PROCESSED AND/ OR
DI STRI BUTED | N NEW YORK STATE EXEMPTI ON | N ANY SUCH LOCAL LAW ORDI NANCE
OR RESOLUTI ON OR I N SUCH SECTI ON ELEVEN HUNDRED SEVEN | S THE SAME AS THE
BIO DIESEL PRODUCTS PRODUCED, PROCESSED AND/ OR DI STRI BUTED I N NEW YORK
STATE EXEMPTI ON | N PARAGRAPH FORTY- FOUR OF SUBDIVISION (A) OF SECTION
ELEVEN HUNDRED FI FTEEN OF TH S CHAPTER

S 9. Subdivision (d) of section 1210 of the tax |aw, as anended by
section 37 of part S-1 of chapter 57 of the laws of 2009, is anmended to
read as follows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspending such tax, exenpting fromsuch tax the energy sources and
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services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
ni net een of this chapter nust go into effect only on one of the follow
ing dates: March first, June first, Septenber first or Decenber first;
provi ded, that a | ocal |aw, ordinance or resolution providing for the
exenption described in paragraph thirty of subdivision (a) of section
el even hundred fifteen of this chapter or repealing any such exenption
or a local law, ordinance or resolution providing for a refund or credit
described in subdivision (d) of section eleven hundred ni neteen of this
chapter or repealing such provision so provided nmust go into effect only
on March first; PROVI DED, FURTHER, THAT A LOCAL LAW ORDI NANCE OR RESQOL-
UTI ON PROVI DI NG FOR THE EXEMPTI ON DESCRI BED | N PARAGRAPH FORTY- FOUR OF
SUBDI VISION (A) OF SECTION ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER OR
REPEALI NG ANY SUCH EXEMPTI ON SO PROVI DED AND A RESCLUTI ON ENACTED PURSU
ANT TO THE AUTHORI TY OF SUBDI VISION (Q OF THI S SECTION PROVI DING SUCH
EXEMPTI ON OR REPEALING SUCH EXEMPTI ON SO PROVI DED MAY GO | NTO EFFECT
| MVEDI ATELY. No such | ocal |aw, ordinance or resolution shall be effec-
tive unless a certified copy of such law, ordinance or resolution is
mailed by registered or certified mail to the conm ssioner at the
commi ssioner's office in Albany at | east ninety days prior to the date
it is to becone effective. However, the conmm ssioner nmay wai ve and
reduce such ninety-day mninumnotice requirenment to a nailing of such
certified copy by registered or certified mail within a period of not
| ess than thirty days prior to such effective date if the conm ssioner
deens such action to be consistent with the comm ssioner's duties under
section twelve hundred fifty of this article and the conm ssioner acts
by resolution. Were the restriction provided for in section twelve
hundred twenty-three of this article as to the effective date of a tax
and the notice requirenent provided for therein are applicable and have
not been waived, the restriction and notice requirenent in section
twel ve hundred twenty-three of this article shall also apply.

S 10. Section 1210 of the tax law is amended by addi ng a new subdi vi -
sion (q) to read as foll ows:

(Q NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCLUTI ON TO THE CONTRARY

(1) ANY CTY HAVING A POPULATION OF ONE M LLION OR MORE I N WHI CH THE
TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED SEVEN OF THI'S CHAPTER ARE |IN
EFFECT, ACTING THROUGH | TS LOCAL LEGQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPOWNERED TO ELECT TO PROVI DE THE EXEMPTI ON FROM SUCH TAXES FOR THE
SAME Bl O DI ESEL PRODUCTS PRODUCED, PROCESSED AND/ OR DI STRIBUTED | N NEW
YORK STATE EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES DESCRI BED
| N PARAGRAPH FORTY- FOUR OF SUBDI VI SION (A) OF SECTION ELEVEN HUNDRED
FIFTEEN OF TH S CHAPTER BY ENACTI NG A RESOLUTI ON IN THE FORM SET FORTH
I N PARAGRAPH TWO OF THI' S SUBDI VI SI ON;, WHEREUPON, UPON COWPLI ANCE W TH
THE PROVI SIONS OF SUBDI VI SIONS (D) AND (E) OF THI'S SECTI ON, SUCH ENACT-
MENT OF SUCH RESOLUTI ON SHALL BE DEEMED TO BE AN AMENDVENT TO SUCH
SECTI ON ELEVEN HUNDRED SEVEN AND SUCH SECTI ON ELEVEN HUNDRED SEVEN SHALL
BE DEEMED TO | NCORPORATE SUCH EXEMPTION AS | F I T HAD BEEN DULY ENACTED
BY THE STATE LEG SLATURE AND APPROVED BY THE GOVERNOR

(2) FORM OF RESCLUTION: BE | T ENACTED BY THE (I NSERT PROPER TITLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS:

SECTION ONE. RECEIPTS FROM SALES OF AND CONSIDERATION d VEN OR
CONTRACTED TO BE G VEN FOR PURCHASES OF BIO DIESEL PRODUCTS PRODUCED
PROCESSED AND/ OR DI STRIBUTED | N NEW YORK STATE EXEMPT FROM STATE SALES
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AND COVPENSATI NG USE TAXES PURSUANT TO PARAGRAPH FORTY- FOUR OF SUBDI VI -
SION (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THE TAX LAW SHALL ALSO BE
EXEMPT FROM SALES AND COMPENSATI NG USE TAXES IMPCSED IN THIS JURI SDI C-
TI ON.

SECTION TWO. THI' S RESOLUTI ON SHALL TAKE EFFECT, (I NSERT THE DATE) AND
SHALL APPLY TO SALES MADE AND USES OCCURRI NG ON AND AFTER THAT DATE
ALTHOUGH MADE OR OCCURRI NG UNDER A PRI OR CONTRACT.

S 11. The conmi ssioner of taxation and finance is hereby authorized to
i npl ement the provisions of this act with respect to the elimnation of
the inmposition of sales tax, additional taxes, and suppl enental taxes on
bi o di esel products produced, processed and/or distributed in New York
state and all other taxes so addressed by this act.

S 12. This act shall take effect April 1, 2016.



