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STATE OF NEW YORK

S. 3465 A. 4961
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
February 10, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

I N ASSEMBLY -- Introduced by M of A TH ELE, GOTTFRIED -- read once and
referred to the Conmttee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to increasing the
value of the exenption for certain renewabl e energy systenms or farm
wast e energy systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 487 of the real property tax |law, as anended by
chapter 515 of the laws of 2002, paragraph (e) of subdivision 1 as
anmended by chapter 272 of the |aws of 2013, subdivisions 5 and 8 and
par agraph (a) of subdivision 9 as anended by chapter 344 of the |aws of
2014, subdivision 6 as further anended by subdivision (b) of section 1
of part Wof chapter 56 of the Iaws of 2010 and subdivision 9 as added
by chapter 608 of the |aws of 2002, is anended to read as foll ows:

S 487. Exenption fromtaxation for certain [solar or wi nd] RENEWABLE
energy systens or farmwaste energy systenms. 1. As used in this section:

(a) "[Solar or wind] RENEWABLE energy equipnment” means collectors,
controls, energy storage devices, heat punps and punps, heat exchangers,
windmlls, and other materials, hardware or equi pment necessary to the
process by which solar radiation, GEOTHERVAL ENERGY or wind is (i)
collected, (ii) <converted into another form of energy such as thermal,
el ectrical, nechanical or chemcal, (iii) stored, (iv) protected from
unnecessary dissipation and (v) distributed. It does not include pipes,
controls, insulation or other equi pment which are part of the nornal
heating, cooling, or insulation systemof a building. It does include
insul ated glazing or insulation to the extent that such materials exceed
the energy efficiency standards required by | aw.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) "[Solar or wi nd] RENEWABLE energy system neans an arrangenent or
conbi nation of solar or wi nd energy equi pnent designed to provide heat -
ing, cooling, hot water, or mechanical, chemical, or electrical energy
by the <collection of solar, GEOTHERVAL ENERGY or wind energy and its
conversion, storage, protection and distribution.

(c) "Authority" means the New York state energy research and devel op-
ment aut hority.

(d) ["I'ncrenental cost" neans the increased cost of a solar or wnd
energy system or farm waste energy system or conponent thereof which
al so serves as part of the building structure, above that for sinmlar
conventional construction, which enables its wuse as a solar or w nd
energy or farm waste energy system or conponent.

(e)] "Farmwaste el ectric generating equi pnent” means equi pnent that
gener at es electric energy from biogas produced by the anaerobic
di gestion of agricultural waste, such as livestock nanure, farm ng waste
and food processing wastes with a rated capacity of not nore than one
thousand kilowatts that is (i) manufactured, installed and operated in
accordance with applicable government and industry standards, (ii)
connected to the electric systemand operated in conjunction with an
el ectric corporation's transm ssion and distribution facilities, (iii)
operated in conpliance with the provisions of section sixty-six-j of the
public service law, (iv) fueled at a mninmmof ninety percent on an
annual basis by biogas produced fromthe anaerobic digestion of agricul-
tural waste such as livestock nmanure materials, crop residues and food
processing wastes, and (v) fueled by biogas generated by anaerobic
digestion with at least fifty percent by weight of its feedstock being
i vestock manure materials on an annual basis.

[(f)] (E) "Farm waste energy systent neans an arrangenment or conbi na-
tion of farmwaste electric generating equipnment or other materials,
hardware or equi pment necessary to the process by which agricultura
wast e biogas is produced, collected, stored, cleaned, and converted into
forms of energy such as thernal, electrical, mechanical or chem cal and
by which the biogas and converted energy are distributed on-site. It
does not include pipes, controls, insulation or other equipnment which
are part of the normal heating, cooling or insulation systemof a build-
i ng.

2. Real property which includes a [solar or wi nd] RENEWABLE ener gy
systemor farmwaste energy system approved in accordance wth the
provisions of this section shall be exenpt fromtaxation to the extent
of any increase in the value thereof by reason of the inclusion of such
[solar or wind] RENEWABLE energy systemor farmwaste energy systemfor
a period of fifteen years. When a [solar or wnd] RENEWABLE energy
system or conponents thereof or farmwaste energy system al so serve as
part of the building structure, the [increase in value which] TOTAL COST
OF THE SYSTEM shal | be exenpt from taxation [shall be equal to the
assessed value attributable to such system or conponents rnultiplied by
the ratio of the increnental cost of such systemor conponents to the
total cost of such system or conponents]. THE EXEMPTI ON SHALL BE EQUAL
TO THE TOTAL COST OF THE SYSTEM SUCH EXEMPTI ON SHALL BE SUBTRACTED FROM
THE TOTAL ASSESSED VALUE OF THE REAL PROPERTY. THE TOTAL EXEMPTION |IN
NO CASE SHALL EXCEED FI FTY THOUSAND DOLLARS. WHERE THE MUNI Cl PALI TY DOCES
NOT TAX AT FULL VALUE, SUCH EXEMPTI ON SHALL BE PRO RATED BASED UPON THE
APPLI CABLE EQUALI ZATI ON RATE

3. The president of the authority shall provide definitions and guide-
lines for the eligibility for exenption of the [solar and wi nd] RENEWA-
BLE energy equipnent and systenms and farm waste energy equi pnent and
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systens described in paragraphs (a) and (b) of subdivision one of this
section.

4. No [solar or w nd] RENEWABLE energy system or farm waste energy
system shall be entitled to any exenption from taxation wunder this
section unless such system neets the guidelines set by the president of
the authority and all other applicable provisions of |aw

5. The exenption granted pursuant to this section shall only be appli-
cable to [solar or wind] RENEWABLE energy systens or farm waste energy
systens which are (a) existing or constructed prior to July first, nine-
teen hundred eighty-eight or (b) constructed subsequent to January
first, nineteen hundred ninety-one and prior to January first, two thou-
sand twenty-five.

6. Such exenption shall be granted only upon application by the owner
of the real property on a formprescribed and nade avail able by the
conmmi ssioner in cooperation with the authority. The applicant shal
furnish such information as the conmm ssioner shall require. The applica-
tion shall be filed with the assessor of the appropriate county, city,
town or village on or before the taxable status date of such county,
city, town or village. A copy of such application shall be filed with
the authority.

7. If the assessor is satisfied that the applicant is entitled to an
exenption pursuant to this section, he or she shall approve the applica-
tion and enter the taxable assessed value of the parcel for which an
exenption has been granted pursuant to this section on the assessnent
roll with the taxable property, wth the anount of the exenption as
conmput ed pursuant to subdivision two of this section in a separate
colum. In the event that real property granted an exenption pursuant to
this section ceases to be wused prinmarily for eligible purposes, the
exenption granted pursuant to this section shall cease.

8. (a) Notwithstanding the provisions of subdivision tw of this
section, a county, «city, town or village may by |l ocal |law or a school
district, other than a school district to which article fifty-two of the
education | aw applies, may by resolution provide that no exenption under
this section shall be applicable within its jurisdiction with respect to
any [solar or wind] RENEWABLE energy systemor farmwaste energy system
whi ch began construction subsequent to January first, nineteen hundred
ni nety-one or the effective date of such local |aw, ordinance or resol-
ution, whichever is later. A copy of any such local |aw or resol ution
shall be filed with the comm ssioner and wth the president of the
authority.

(b) Construction of a [solar or wind] RENEWABLE energy systemor a
farm waste energy system shall be deened to have begun upon the ful
execution of a contract or interconnection agreement with a utility;
provi ded however, that if such contract or interconnection agreenent
requires a deposit to be made, then construction shall be deenmed to have
begun when the contract or interconnection agreenent is fully executed
and the deposit is made. The owner or devel oper of such a system shal
provide witten notification to the appropriate |local jurisdiction or
jurisdictions upon execution of the <contract or the interconnection
agr eenent .

9. (a) A county, vcity, town, village or school district, except a
school district under article fifty-two of the education law, that has
not acted to renobve the exenption under this section may require the
owner of a property which includes a [solar or w nd] RENEWABLE energy
system whi ch neets the requirenents of subdivision four of this section,
to enter into a contract for paynents in |lieu of taxes. Such contract
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may require annual paynents in an anount not to exceed the anounts which
woul d ot herwi se be payabl e but for the exenption under this section. |If
t he owner or devel oper of such a system provides witten notification to
a taxing jurisdiction of its intent to construct such a system then in
order to require the owner or devel oper of such systemto enter into a
contract for paynents in lieu of taxes, such taxing jurisdiction nust
notify such owner or developer of its intent to require a contract for

paynents in lieu of taxes within sixty days of receiving the witten
notification.
(b) The paynent in lieu of a tax agreenent shall not operate for a

period of nore than fifteen years, comrencing in each instance fromthe
date on which the benefits of such exenption first becone available and
effective.

S 2. This act shall take effect imediately.



