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STATE OF NEW YORK

4919
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2015

Introduced by M of A GIONAJ -- read once and referred to the Commttee
on Ways and Means

AN ACT to anmend the tax law, in relation to establishing business fran-
chi se tax and personal incone tax credit for the amount of the public
safety conmunications surcharges paid by certain taxpayers that are
smal | busi nesses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210-B of the tax law is amended by addi ng a new
subdi vision 28 to read as foll ows:

28. PUBLI C SAFETY COVMUNI CATI ONS SURCHARGE CREDIT. (A) ALLOMNCE OF
CREDIT. A TAXPAYER THAT IS A SMALL BUSI NESS W TH A PERMANENT BUSI NESS
ADDRESS WTHIN THE STATE, FOR WHICH |ITS MOBILE TELECOMWUNI CATI ONS
SERVICE, AS DEFINED |IN PARAGRAPH TWENTY-FOUR OF SUBDI VI SION (B) OF
SECTI ON ELEVEN HUNDRED ONE OF THIS CHAPTER, IS THE PRI MARY MEANS OF
CONTACTI NG SUCH SMALL BUSI NESS, AND SUCH SMALL BUSI NESS DOES NOT HAVE
LANDLI NE TELEPHONE SERVI CE SUBJECT TO THE PROVI SI ONS OF ARTI CLE FIVE OF
THE PUBLIC SERVICE LAW SHALL BE ALLOAED A CREDI T AGAINST THE TAX
| MPOSED BY THI S ARTI CLE EQUAL TO THE SUM OF THE PUBLI C SAFETY COVMUNI -
CATIONS SURCHARGES PAID BY THE TAXPAYER AS A W RELESS COVMUNI CATI ONS
CUSTOVER DURI NG THE TAXABLE YEAR, PURSUANT TO SECTI ON ONE HUNDRED El GHT-
Y-SI X-F OF TH S CHAPTER, TO THE EXTENT SUCH SURCHARGES ARE RELATED TO
THE TAXPAYER S SMALL BUSI NESS.

(B) DEFINITION. THE TERM "SMALL BUSI NESS" SHALL, FOR THE PURPOSES OF
THI'S SUBDI VI SI ON, MEAN A BUSI NESS WHICH | S RESI DENT IN THI S STATE, | NDE-
PENDENTLY OANED AND OPERATED, NOT DOM NANT IN I TS FI ELD AND EMPLOYS ONE
HUNDRED OR LESS PERSONS.

(C) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTI ON TWD HUNDRED TEN OF THI S ARTI CLE. HOMEVER, | F THE AMOUNT OF CRED
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| T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED
DOLLAR M NI MUM AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE IN SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') PUBLI C SAFETY AMOUNT OF CREDI T

COMVUNI CATI ONS  SURCHARGE UNDER SUBDI VI SI ON

CREDI T UNDER SUBSECTI ON TWENTY- El GHTY OF

(CCO SECTI ON TWO HUNDRED TEN-B

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) PUBLI C SAFETY COVMUNI CATI ONS SURCHARGE CREDIT. (1) ALLOMNCE OF
CREDI T. A TAXPAYER THAT OMNS A SMALL BUSI NESS W TH A PERMANENT BUSI NESS
ADDRESS WTHIN THE STATE, FOR WHICH |ITS MOBILE TELECOMWUNI CATI ONS
SERVICE AS DEFINED |IN PARAGRAPH TWENTY-FOUR OF SUBDIVISION (B) OF
SECTI ON ELEVEN HUNDRED ONE OF THIS CHAPTER, IS THE PRI MARY MEANS OF
CONTACTI NG SUCH SMALL BUSI NESS, AND SUCH SMALL BUSI NESS DOES NOT HAVE
LANDLI NE TELEPHONE SERVI CE SUBJECT TO THE PROVI SI ONS OF ARTI CLE FIVE OF
THE PUBLIC SERVICE LAW SHALL BE ALLOAED A CREDI T AGAINST THE TAX
| MPOSED BY THI S ARTI CLE EQUAL TO THE SUM OF THE PUBLI C SAFETY COVMUNI -
CATIONS SURCHARGES PAID BY THE TAXPAYER AS A W RELESS COVMUNI CATI ONS
CUSTOVER DURI NG THE TAXABLE YEAR, PURSUANT TO SECTI ON ONE HUNDRED El GHT-
Y-SI X-F OF THE CHAPTER, TO THE EXTENT SUCH SURCHARGES ARE RELATED TO THE
TAXPAYER S SMALL BUSI NESS.

(2) DEFINITION. THE TERM "SMALL BUSI NESS' MEANS A BUSINESS WHICH IS
RESI DENT | N THE STATE, | NDEPENDENTLY OMED AND OPERATED, NOT DOM NANT I N
| TS FI ELD AND EMPLOYS ONE HUNDRED OR LESS PERSONS.

(3) APPLICATION OF CREDIT. |F THE AMOUNT OF THE CREDI T UNDER THI S
SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI T-
ED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE
PAI D THEREON.

S 4. This act shall take effect immediately.



