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STATE OF NEW YORK

4902
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2015

Introduced by M of A WALTER -- read once and referred to the Commttee
on Agi ng

AN ACT to anend the elder |aw and the insurance law, in relation to | ong
term care insurance education, prem unms and prohibition of exclusions
for pre-existing conditions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 203 of the elder |aw, as added by
section 18 of part B of chapter 58 of the |aws of 2007, is anended to
read as follows:

8. The director, in consultation wth the conmm ssioner of health,
shall establish a programto be known as the NY Connects: Choices for
Long Term Care. The purpose of this initiative is to provide consistent,
conpr ehensi ve, |ocally-based information and assistance on long term
care services to consuners, caregivers and famlies to hel p them nmake
educat ed choi ces. This program shall provide individuals, caregivers,
and famlies wth objective information and assistance about hone,
communi ty-based and institutional long termcare services, AS WELL AS
| NFORVMATI ON ABOUT LONG TERM CARE | NSURANCE PRODUCTS AND PROVI DERS. NY
Connects will be available on a voluntary basis to consuners, caregivers
and their famlies. There shall be an on-going education and outreach
canpaign to educate the public about |Iong termcare services avail able
in their conmunity and to assist consuners in preparing for their [|ong
term care needs.

S 2. Section 1117 of the insurance |aw is anended by addi ng two new
subsections (c-1) and (c-2) to read as foll ows:

(C1) THE PREM UM RATES FOR SUCH CONTRACTS SHALL BE LEVEL FOR THE
DURATION OF THE POLICY OR CERTI FI CATE EXCEPT WHERE A RATE | NCREASE | S
GRANTED BY THE SUPERI NTENDENT. NO RATE | NCREASE MAY BE DEEMED APPROVED
| F THAT | NCREASE, TOGETHER W TH ANY OTHER RATE | NCREASE | MPOSED ON THE
SAME CONTRACT OR CERTI FI CATE WOULD CAUSE THE AGGREGATE RATE | NCREASE FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THAT CONTRACT OR CERTI FI CATE TO EXCEED THE LESSER OF THREE PERCENT OR
THE PERCENTAGE CHANGE | N THE CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUM
ERS PUBLI SHED BY THE BUREAU OF LABOR STATISTICS OF THE UN TED STATES
DEPARTMENT OF LABOR DURI NG ANY CONTI NUOUS TWELVE MONTH PERI OD.

(C-2) THE SUPERI NTENDENT SHALL NOT AUTHORI ZE SUCH A CONTRACT WHI CH
| NCLUDES AN EXCLUSI ON FOR PRE- EXI STI NG CONDI Tl ONS.

S 3. Subsection (d) of section 1117 of the insurance |law, as anended
by chapter 446 of the |aws of 1996, is anmended to read as foll ows:

(d) Contracts issued pursuant to the provisions of this section shal
be subject to all other provisions of this chapter and the regulations
promul gated thereunder applicable to the insurer, health maintenance
organi zation, or fraternal benefit society which issues the contract,
provi ded however that 1in order to permt the devel opnent of |ong term
care plans, the superintendent may nodify or suspend any such provision
or regul ati on upon maki ng the determ nations set forth in subsection (f)
of this section; AND PROVIDED FURTHER THAT TO THE EXTENT THAT THE
PROVI SIONS OF THI' S SECTI ON ARE | NCONSI STENT WTH THE PROVISIONS OF THI S
CHAPTER, THE PROVI SIONS OF THI S SECTI ON SHALL PREVAI L.

S 4. Subsection (b) of section 3229 of the insurance |aw, as anmended
by chapter 572 of the laws of 2008, is anended to read as foll ows:

(b) I'n establishing mininmum benefit standards for insurance plans
pursuant to this section, the superintendent shall seek to ensure the
cost effectiveness of the partnership for long termcare program estab-
lished pursuant to section three hundred sixty-seven-f of the socia
services law, and may establish m ni num perm ssi bl e paynments under such
i nsurance plans. The superintendent shall not approve an insurance plan
whi ch includes an exclusion for pre-existing conditions [that exceeds
six mnonths], or which does not OTHERW SE conply wi th [paragraph six of
subsection (b) of] section one thousand one hundred seventeen of this
chapter.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



