Co~NOoOUI~,WNE

STATE OF NEW YORK

4881-- A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2015

Introduced by M of A PERRY -- read once and referred to the Commttee
on Children and Famlies -- <conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the social services law, in relation to crimnal history
review of child care providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 390-b of the social services |aw,
as added by chapter 416 of the laws of 2000, is anmended to read as
fol | ows:

3. Notwi thstanding any other provision of lawto the contrary, after
reviewing any crimnal history record infornmati on provided by the divi-
sion of crimnal justice services, of an individual who is subject to a
crimnal history record check pursuant to this section, the office of
children and famly services and the provider shall take the follow ng
actions:

(a) (i) Wiere the crimnal history record of an applicant to be an
operator of a child day care center, school age <child care program
group famly day care honme, famly day care honme, or any person over the
age of eighteen residing in such a hone, reveals a felony conviction at
any time for a sex offense, crinme against a child, or a crime involving
violence, or a felony conviction within the past five years for a drug-
rel ated of fense OR A FELONY CONVICTION AT ANY TIME FOR ANY OFFENSE
COWM TTED IN ANOTHER JURISDICTION WHICH, |IF COW TTED I N THI S STATE,
WOULD CONSTI TUTE A SEX OFFENSE, CRIME AGAI NST A CHI LD, OR CRIME | NVOLV-
ING VIOLENCE, OR A FELONY CONVICTION WTHI N THE PAST FI VE YEARS FOR A
DRUG- RELATED OFFENSE PURSUANT TO THE PENAL LAW the office of children
and famly services shall deny the application [unless the office deter-
mnes, in its discretion, that approval of the application will not in
any way jeopardize the health, safety or welfare of the children in the
center, program or hone]; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0577- 05-5



Co~NOoOUIT~hWNE

A. 4881--A 2

(ii) Were the crimnal history record of an applicant to be an opera-
tor of a child day care center, school age child care program group
famly day care home, famly day care honme, or any person over the age
of eighteen residing in such a hone, reveals a conviction for a crine
other than one set forth in subparagraph (i) of this paragraph, the
office of children and famly services mnmy deny the application,
consistent with article twenty-three-A of the correction | aw, or

(ii1) Where the crimnal history record of an applicant to be an oper-
ator of a child day care center, school age child care program group
famly day care home, fam |y day care home, or any other person over the
age of eighteen residing in such a honme, reveals a charge for any crine,
the office of children and famly services shall hold the application in
abeyance until the charge is finally resolved.

(b) (i) Where the crimnal history record of a current operator of a
child day care center, school age child care program group fam |y day
care hone, famly day care hone, or any other person over the age of
eighteen residing in such a hone, reveals a conviction for a crinme set
forth in subparagraph (i) of paragraph (a) of this subdivision, the
office of children and fanmi |y services shall conduct a safety assessnent
of the program and take all appropriate steps to protect the health and
safety of the children in the program The office of children and famly
services shall deny, [limt, suspend,] revoke, reject or termnate a
license or registration based on such a conviction[, unless the office
determines, in its discretion, that continued operation of the center,
program or home wll not in any way jeopardi ze the health, safety or
wel fare of the children in the center, program or hone];

(ii) Were the crimnal history record of a current operator of a
child day care center, school age child care program group fam |y day
care hone, famly day care hone, or any other person over the age of
ei ghteen residing in such a hone, reveals a conviction for a crinme other
than one set forth in subparagraph (i) of paragraph (a) of this subdivi-
sion, the office of children and famly services shall conduct a safety
assessment of the program and take all appropriate steps to protect the
health and safety of the children in the program The office may deny,
limt, suspend, revoke, reject or termnate a license or registration
based on such a conviction, consistent with article twenty-three-A of
the correction | aw

(ii1) Wiere the crimnal history record of a current operator of a
child day care center, school age child care program group fam |y day
care hone, famly day care hone, or any other person over the age of
eighteen residing in such a honme, reveals a charge for any crinme, the
office of children and fanmi |y services shall conduct a safety assessnent
of the program and take all appropriate steps to protect the health and
safety of the children in the program The office nmay suspend a |icense
or registration based on such a charge where necessary to protect the
health and safety of the children in the program

(c) (i) Wiere the crimnal history record of an applicant to be an
enpl oyee or volunteer at a child day care center or school age child
care programreveals a conviction for a crinme set forth in subparagraph
(i) of paragraph (a) of this subdivision, the office of children and

famly services shall direct the provider to deny the application
[unl ess the office determnes, in its discretion, that approval of the
application will not in any way jeopardize the health, safety or welfare

of the children in the center or program;
(ii) Wiere the crimnal history record of an applicant to be an
enpl oyee or volunteer at a child day care center or school age child
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care program reveals a conviction for a crine other than one set forth
i n subparagraph (i) of paragraph (a) of this subdivision, the office of
children and famly services nmay, consistent with article twenty-three-A
of the correction law, direct the provider to deny the application;

(iiit) Wwere the crimnal history record of an applicant to be an
enpl oyee or volunteer at a child day care center or school age child
care programreveals a charge for any crinme, the office of children and
famly services shall hold the application in abeyance until the charge
is finally resol ved.

(d) (i) Wiere the crimnal history record of a current enployee or
vol unteer at a child day care center or school age child care program
reveals a conviction for a crine set forth in subparagraph (i) of para-
graph (a) of this subdivision, the office of <children and famly

services shall conduct a safety assessnment of the program and take all
appropriate steps to protect the health and safety of the <children in
the program The office shall direct the provider to termnate the
enpl oyee or vol unteer based on such a conviction[, unless the office
determines, in its discretion, that the continued presence of the
enpl oyee or volunteer in the center or programw |l not in any way jeop-
ardi ze the health, safety or welfare of the children in the center or
prograni ;

(i1i) Were the crimnal history record of a current enpl oyee or vol un-
teer at a child day care center or school age child care programreveal s
a conviction for a crinme other than one set forth in subparagraph (i) of
paragraph (a) of this subdivision, the office of children and famly
services shall conduct a safety assessnent of the programand take all
appropriate steps to protect the health and safety of the children in
the program The office may direct the provider to term nate the enpl oy-
ee or volunteer based on such a conviction, consistent wth article
twenty-three-A of the correction |aw,

(ii1) Wwere the crimnal history record of a current enpl oyee or
vol unteer at a child day care center or school age <child care program
reveals a charge for any crine, the office of children and famly
services shall conduct a safety assessnent of the program and take all
appropriate steps to protect the health and safety of the children in
t he program

(e) (i) Where the crimnal history record of an applicant to be an
enpl oyee, assistant or volunteer at a group famly day care hone or
famly day care home reveals a conviction for a crine set forth in
subparagraph (i) of paragraph (a) of this subdivision, the office of

children and famly services shall direct the provider to deny the
application [unless the office determnes, in its discretion, that
approval of the application will not in any way jeopardize the health,

safety or welfare of the children in the hone];

(ii) Wiere the crimnal history record of an applicant to be an
enpl oyee, assistant or volunteer at a group famly day care home or
famly day care home reveals a conviction for a crime other than one set
forth in subparagraph (i) of paragraph (a) of this subdivision, the
office of children and famly services may, consistent wth article
twenty-three-A of the correction law, direct the provider to deny the
appl i cati on;

(ii1) Where the crimnal history record of an applicant to be an
enpl oyee, assistant or volunteer at a group famly day care hone or
famly day care home reveals a charge for any crinme, the office of chil-
dren and famly services shall hold the application in abeyance until
the charge is finally resol ved.
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(f) (i) Wiere the crimnal history record of a current enployee,
assistant or volunteer at a group fanmily day care honme or famly day
care hone reveals a conviction for a crinme set forth in subparagraph (i)
of paragraph (a) of this subdivision, the office of children and famly
services shall conduct a safety assessnment of the program and take all
appropriate steps to protect the health and safety of the <children in
the home. The office of children and famly services shall direct the
provider to term nate the enpl oyee, assistant or volunteer based on such
a conviction[, unless the office deternmines, in its discretion, that the
conti nued presence of the enployee, assistant or volunteer in the hone
will not in any way |jeopardize the health, safety or welfare of the
children in the hone];

(ii) Were the crimnal history record of a current enployee, assist-
ant or volunteer at a group famly day care home or famly day care hone
reveals a conviction for a crinme other than one set forth in subpara-
graph (i) of paragraph (a) of this subdivision, the office of children
and famly services shall conduct a safety assessnent of the honme and
take all appropriate steps to protect the health and safety of the chil-
dren in the hone. The office nay direct the provider to termnate the
enpl oyee, assistant or volunteer based on such a conviction, consistent
with article twenty-three-A of the correction |aw,

(ii1) Wiere the crimnal history record of a current enployee, assist-
ant or volunteer at a group famly day care honme or famly day care hone
reveals a charge for any crine, the office of <children and famly
services shall conduct a safety assessnent of the home and take all
appropriate steps to protect the health and safety of the <children in
t he hone.

(g) Advise the provider that the individual has no crimnal history
record.

S 2. This act shall take effect imediately.



