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STATE OF NEW YORK

4757
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A QUART -- Milti-Sponsored by -- M of A RXIC --
read once and referred to the Comrittee on Energy

AN ACT to anend the public service law, in relation to establishing a
renewabl e portfolio standard

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
12 to read as foll ows:
ARTI CLE 12
RENEWABLE PORTFOLI O STANDARD
SECTI ON 250. PURPOSE AND SCOPE.
251. DEFI NI TI ONS.
252. AMOUNT OF RENEWABLE ENERGY REQUI RED.
253. ENERGY THAT QUALI FI ES FOR A SOLAR RENEWABLE ENERGY CERTI F-
| CATE; REGQ STRATI ON REQUI REMENT.
254. US| NG RENEWABLE ENERGY CERTI FI CATES AND SCOLAR RENEWABLE
ENERGY CERTI FI CATES FOR RENEWABLE PORTFOLI O STANDARD
COVPLI ANCE.
255. | SSUANCE OF RENEWABLE ENERGY CERTI FI CATES AND SOLAR RENEWA-
BLE ENERGY CERTI FI CATES.
256. ALTERNATI VE COVPLI ANCE PAYMENTS.
257. DEMONSTRATI NG COVPLI ANCE, REPORTI NG AND RECORDKEEPI NG.
258. ENFORCEMENT.

S 250. PURPOSE AND SCOPE. 1. EACH ELECTRIC CORPORATION THAT SELLS
ELECTRICITY TO RETAIL CUSTOVERS | N NEW YORK STATE, SHALL INCLUDE IN ITS
ELECTRI C ENERGY PORTFOLI O ELECTRI CI TY GENERATED FROM RENEWABLE ENERGY
SOURCES. THI S ARTI CLE IS DESI GNED TO ENCOURAGE THE DEVELOPMENT OF RENEW
ABLE SOURCES OF ELECTRICITY AND NEW CLEANER GENERATI ON TECHNOLOGY;
M N M ZE THE ENVI RONVENTAL | MPACT OF Al R POLLUTANT EM SSI ONS FROM ELEC-
TRI C GENERATI ON;, REDUCE POSSI BLE TRANSPORT OF EM SSI ONS AND M NI M ZE ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ADVERSE ENVI RONVENTAL | MPACT FROM DEREGULATI ON OF ENERGY GENERATI ON; AND
SUPPCRT THE RELI ABILITY OF THE SUPPLY OF ELECTRICITY I N THE STATE.

2. TH'S ARTI CLE GOVERNS THE RETAI L ELECTRI CI TY SALES OF EACH ELECTRI C
CORPORATI ON. TH' S ARTI CLE DOES NOT' GOVERN | NSTALLED CAPACITY OBLI -
GATI ONS.

3. TH'S ARTICLE DCOES NOT' APPLY TO A PRI VATE OR GOVERNMENT AGGREGATOR
THAT CONTRACTS FOR ELECTRIC GENERATION SERVICE OR ELECTRIC RELATED
SERVI CES, EITHER SEPARATELY OR BUNDLED, FOR I TS OMN FACI LI TIES OR ON
BEHALF OF OTHER BUSI NESS AND RESI DENTI AL CUSTOVERS IN THIS STATE. TH' S
ARTI CLE DOES NOT APPLY TO AN ENERGY AGENT. AN ELECTRI C CORPORATI ON THAT
| S CONTRACTUALLY OBLI GATED TO SELL ELECTRICITY TO AN AGGREGATOR SHALL
COWLY WTH TH S ARTI CLE BY | NCLUDI NG THE AMOUNT SOLD TO THE AGGREGATOR
AS PART OF | TS ENERGY PORTFCLI O

S 251. DEFINITIONS. AS USED IN TH S ARTI CLE, UNLESS THE CONTEXT OTHER-
W SE REQUI RES, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ALTERNATI VE COVPLI ANCE PAYMENT" MEANS A PAYMENT OF A CERTAIN
DOLLAR AMOUNT PER MEGAWATT HOUR, VWH CH AN ELECTRI C CORPORATI ON NAY
SUBM T TO COWLY W TH THE RENEWABLE ENERGY REQUI REMENT SET FORTH IN THI S
ARTI CLE.

2. "ATTRIBUTE" MEANS A CHARACTERI STIC ASSCCIATED WTH ELECTRICITY
GENERATED USING A PARTI CULAR RENEWABLE FUEL, SUCH AS | TS GENERATI ON
DATE, FACILITY GEOGRAPH C LOCATION, UNT VINTAGE, EM SSIONS OUTPUT,
FUEL, STATE PROGRAM ELIGBILITY, OR OTHER CHARACTERI STI C THAT CAN BE
| DENTI FI ED, ACCOUNTED, AND TRACKED.

3. "BI CENERGY CROP" MEANS PLANTS CULTI VATED AND HARVESTED SPECI FI CALLY
FOR USE AS FUEL FOR THE PURPOSE OF GENERATI NG ELECTRI CI TY.

4. "Bl OVASS" MEANS ANY ORGANI C MATTER THAT IS AVAI LABLE ON A RENEWABLE
OR RECURRI NG BASI S (EXCLUDI NG OLD- GROMH TI MBER), | NCLUDI NG DEDI CATED
ENERGY CROPS AND TREES, AGRI CULTURAL FOOD AND FEED CROP RESI DUES, AQUAT-
I C PLANTS, WOOD AND WOCD RESI DUES, ANl MAL WASTES, AND OTHER WASTE MATE-
RI ALS.

5. "BLACK LI QUOR" MEANS A VI SCOUS LI QUI D CONTAI NI NG | NORGANI C CHEM -
CALS AND ORGANI C MATERI AL SUCH AS LI GNIN AND ALI PHATI C ACIDS, WHICH | S
SEPARATED FROM WOOD DURI NG CHEM CAL PULPI NG

6. "ENERGY PORTFOLI O MEANS ALL OF THE ELECTRI CAL ENERGY SUPPLI ED BY A
PARTI CULAR ELECTRI C PONER SUPPLI ER OR BASI C GENERATI ON SERVI CE PROVI DER
TO RETAI L CUSTOVERS | N THE STATE.

7. "ENERGY YEAR' MEANS THE TWELVE MONTH PERI OD FROM APRIL FI RST
THROUGH MARCH THI RTY- FI RST AND SHALL BE NUMBERED ACCORDI NG TO THE CALEN-
DAR YEAR IN VHI CH | T ENDS.

8. "FOSSIL FUEL" MEANS NATURAL GAS, PETROLEUM COAL, OR ANY FORM OF
SOLID, LIQU D, OR GASEQUS FUEL DERI VED FROM SUCH NMATERI AL.

9. "FUEL CELL" MEANS AN ELECTROCHEM CAL DEVI CE THAT CONVERTS CHEM CAL
ENERGY | N A HYDROGEN OR HYDROGEN-RI CH FUEL DI RECTLY |INTO ELECTRICITY,
W THOUT COMBUSTI ON.

10. " GENERATI ON ATTRI BUTE TRACKI NG SYSTEM' MEANS THE ENVI RONVENTAL AND
EM SSI ONS ATTRI BUTES TRACKI NG SYSTEM FOR ELECTRI C GENERATI ON THAT I S
ADM NI STERED BY NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY
PURSUANT TO SUBDI VI SI ON NI NETEEN OF SECTI ON ElI GHTEEN HUNDRED FI FTY- FOUR
OF THE PUBLI C AUTHORI TI ES LAW

11. "GEOTHERMAL ENERGY" MEANS ENERGY GENERATED BY A STEAM TURBI NE,
DRI VEN BY HOT WATER OR STEAM EXTRACTED FROM GEOTHERVAL RESERVA RS | N THE
EARTH S CRUST.

12. "I NSTALLED CAPACI TY OBLI GATI ON' MEANS THE REQUI REMENT FOR AN ELEC
TRI C PONER SUPPLI ER OR BASI C GENERATI ON SERVI CE PROVIDER TO OBTAIN AN
AMOUNT OF ELECTRI CAL GENERATION CAPACITY TO MEET LOAD SERVI CE OBLI -
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GATI ONS UNDER THE RELI ABI LI TY RULES OF THE NEW YORK | NDEPENDENT SYSTEM
OPERATOR. I NSTALLED CAPACITY | NCLUDES THE GENERATI ON CAPACI TY WHI CH A
COVMPANY CONSI DERS PART OF I TS OW ELECTRIC SYSTEM | NCLUDI NG WHOLLY
OMED UNITS, JO NTLY-OMNED UNITS, NON UTILITY GENERATI ON (NUGS), AND
PURCHASES.

13. "NET METERI NG' MEANS A SYSTEM OF METERI NG AND BILLING FOR ELEC
TRICTY IN VWH CH THE ELECTRI C CORPORATI ON OR THE ELECTRI C DI STRI BUTI ON
COMPANY:

(A) CREDI TS A CUSTOVER- GENERATOR AT THE FULL RETAIL RATE FOR EACH
KILOMTT-HOUR PRODUCED BY A RENEWABLE ENERGY SYSTEM | NSTALLED ON THE
CUSTOVER- GENERATOR' S SI DE OF THE ELECTRI C REVENUE METER, UP TO THE TOTAL
AMOUNT OF ELECTRICI TY USED BY THAT CUSTOVER DURI NG AN ANNUALI ZED PERI OD,
EXCEPT FOR RESI DENTI AL M CRO COVBI NED HEAT AND POAER (M CRO CHP) AND
FUEL CELL SYSTEMS, VWH CH ARE CREDI TED AT THE AVO DED COST RATE; AND

(B) COWPENSATES THE CUSTOVER- GENERATOR AT THE END OF THE ANNUALI ZED
PERI OD FOR ANY REMAI NI NG CREDI TS, AT A RATE EQUAL TO THE ELECTRI C CORPG
RATI ON' S AVO DED COST OF WHOLESALE POWER.

14. "OLD- GROMH Tl MBER' MEANS WOCOD OR PLANT MATTER TAKEN FROM A FOREST
I N THE LATE SUCCESSI ONAL STAGE OF FOREST DEVELOPMENT, | NCLUDI NG PLANT
MATTER TAKEN FROM THE FOREST FLOOR. LATE SUCCESSI ONAL FORESTS CONTAIN
LI VE AND DEAD TREES OF VARIQUS SIZES, SPECIES, COWGCSITION, AND AGE
CLASS STRUCTURE. THE AGE AND STRUCTURE OF OLD- GROMH TI MBER VARI ES
SI GNI FI CANTLY BY FOREST TYPE AND FROM ONE Bl OGEOCLI MATI C ZONE TO ANOTH-
ER.

15. "QUALI FI CATION LIFE" MEANS, FOR ANY SOLAR ELECTRI C GENERATI ON
FACI LI TY, THE PERI OD BEG NNI NG ON THE DATE ON  WH CH THE FACILITY WAS
AUTHORI ZED TO ENERG ZE AND ENDI NG ON THE FI RST MARCH THI RTY- FI RST THAT
| S AT LEAST FI FTEEN YEARS AFTER THE DATE OF AUTHORI ZATI ON TO ENERG ZE. A
SOLAR FACI LI TY' S QUALI FI CATI ON LI FE APPLI ES TO THE FACI LI TY | TSELF, AND
TO EACH PIECE OF EQU PMENT | NCLUDED I N THE FACI LI TY, REGARDLESS OF ANY
I NTERRUPTI ON I N THE SOLAR FACI LI TY' S OPERATI ON;, OR OF ANY DI SASSEMBLY,
RELOCATI ON, SALE OR TRANSFER OF ANY PI ECE OF EQUI PMENT | NCLUDED I N THE
FACI LI TY.

16. "RENEWABLE ENERGY CERTI FI CATE" MEANS A CERTI FI CATE REPRESENTI NG
THE ENVI RONMENTAL BENEFI TS OR ATTRI BUTES OF ONE MEGAVWATT- HOUR OF CENER-
ATI ON FROM A GENERATI NG FACI LI TY THAT PRODUCES RENEWABLE ENERGY, BUT
SHALL NOT | NCLUDE A SOLAR RENEWABLE ENERGY CERTI FI CATE.

17. "RENEWABLE FUEL" MEANS A FUEL THAT | S NATURALLY REGENERATED OVER A
SHORT TIME SCALE AND IS ElI THER DERI VED FROM THE SUN ( SUCH AS THERVAL,
PHOTOCHEM CAL OR PHOTCELECTRI C), OR FROM OTHER NATURAL SOURCES SUCH AS
WND, HYDROPONER, GEOTHERVAL AND TI DAL ENERGY, OR PHOTOSYNTHETI C ENERGY
STORED IN BIOVASS. TH S TERM DCES NOT | NCLUDE A FOSSIL  FUEL, A WASTE
PRODUCT FROM A FGOSSIL SOURCE, OR A WASTE PRODUCT FROM AN | NORGANI C
SOURCE.

18. "RESOURCE RECOVERY FACI LI TY" MEANS A SCLID WASTE FACILITY THAT
I NCI NERATES SCLI D WASTE FOR THE PURPOSES OF PRCODUCI NG ENERGY AND RECOV-
ERI NG METALS AND OTHER MATERI ALS FOR REUSE.

19. "SOLAR ALTERNATI VE COWPLI ANCE PAYMENT" MEANS A PAYMENT OF A
CERTAIN DOLLAR AMOUNT PER MEGAWATT- HOUR, WH CH AN ELECTRI C CORPORATI ON
MAY SUBM T TO THE COW SSI ON TO COWPLY WTH THE SOLAR ELECTRIC GENER-
ATI ON REQUI REMENTS SET FORTH I N THI S ARTI CLE.

20. "SOLAR ELECTRIC GENERATING FACILITY" OR "SOLAR FACI LI TY" MEANS
EQUI PMENT USED TO PRODUCE SOLAR ELECTRI C GENERATI ON.

21. "SOLAR ELECTRI C GENERATI ON' MEANS CREATI ON OF ELECTRICITY USING A
SYSTEM THAT EMPLOYS SOLAR RADI ATI ON TO PRODUCE ENERGY THAT POWERS AN
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ELECTRI C GENERATOR. SOLAR ELECTRI C GENERATI ON | NCLUDES TECHNOLOAG ES
THAT UTI LI ZE THE PHOTOVOLTAI C EFFECT.

22. "SOLAR RENEWABLE ENERGY CERTI FI CATE" MEANS A CERTI FI CATE | SSUED BY
THE COMM SSION OR | TS DESI GNEE, WH CH REPRESENTS ONE MEGAWATT- HOUR OF
SOLAR ENERGY THAT IS GENERATED BY A FACI LI TY CONNECTED TO THE Dl STRI B-
UTI ON  SYSTEM | N NEW YORK, AND HAS VALUE BASED UPCN, AND DRI VEN BY, THE
ENERGY MARKET.

23. "VOLUNTARY CLEAN ELECTRI CI TY MARKET" OR "VOLUNTARY CLEAN ELECTRI C-
| TY PROGRAM' MEANS ANY PROGRAM  SYSTEM  MARKET OR PROCEDURE THROUGH
VWH CH RETAI L ELECTRI C CUSTOMERS MAY ELECT TO PURCHASE A RENEWABLE ENERGY
PRODUCT ON A VOLUNTARY BASIS. NEW YORK' S POAER TO CHOOSE PROGRAM IS A
VOLUNTARY CLEAN ELECTRI CI TY PROGRAM

S 252. AMOUNT OF RENEWABLE ENERGY REQUI RED. 1. EACH ELECTRIC CORPO-
RATI ON THAT SELLS ELECTRICITY TO RETAIL CUSTOVERS | N THE STATE SHALL
ENSURE THAT THE ELECTRICITY IT SELLS EACH ENERGY YEAR IN THE STATE
I NCLUDES AT LEAST THE M N MUM AMOUNT OF QUALI FI ED RENEWABLE ENERGY
REQUI RED FOR THAT ENERGY YEAR. THE M NI MUM AMOUNT OF QUALI FI ED RENEWABLE
ENERGY SHALL BE:

(A) FOR ENERGY YEARS TWO THOUSAND SEVENTEEN THROUGH TWO THOUSAND TWEN-
TY-ONE, THI RTY PERCENT,;

(B) FOR ENERGY YEAR TWO THOUSAND TVENTY- TWO, FORTY PERCENT WTH AT
LEAST TWO PERCENT DERI VED FROM SOLAR ENERGY.

2. THE COWM SSI ON SHALL ADOPT RULES SETTI NG M NI MUM AMOUNTS OF RENEWA-
BLE ENERGY REQUI RED FOR ENERGY YEAR TWO THOUSAND TWENTY- THREE AND EACH
SUBSEQUENT ENERGY YEAR. THE M NI MUM AMOUNTS OF RENEWABLE ENERGY REQUI RED
SHALL BE NO LOAER THAN THOSE REQUI RED FOR ENERGY YEAR TWO THOUSAND TWVEN-
TY-TWO. THE COWMM SSI ON, | N CONSULTATI ON W TH THE DEPARTMENT OF ENVI RO\
MENTAL CONSERVATI ON, ELECTRI C DI STRI BUTI ON COMPANI ES, THE UTI LI TY | NTER-
VENTION UNIT OF THE DEPARTMENT OF STATE, THE PUBLI C UTILITY LAW PRQJECT
OF NEWYORK, INC., THE SOLAR ENERGY | NDUSTRY AND RELEVANT STAKEHOLDERS,
SHALL PERI ODI CALLY CONSI DER | NCREASI NG THE RENEWABLE ENERGY PORTFCLI O
STANDARDS BEYOND THE M NI MUM AMOUNTS SET FORTH IN THIS CHAPTER, TAKI NG
I NTO ACCOUNT THE COST | MPACTS AND PUBLIC BENEFI TS OF SUCH | NCREASES
I NCLUDI NG BUT NOT LIMTED TO

(A) REDUCTIONS I N Al R POLLUTI ON, WATER PCLLUTI ON, LAND DI STURBANCE AND
GREENHOUSE GAS EM SSI ONS;

(B) REDUCTI ONS | N PEAK DEMAND FOR ELECTRI CI TY AND NATURAL GAS AND THE
OVERALL | MPACT ON THE COSTS TO ELECTRI CI TY AND NATURAL GAS CUSTOMERS;

(© | NCREASES | N RENEWABLE ENERGY DEVELOPMENT, MANUFACTURI NG, | NVEST-
VENT AND JOB CREATI ON OPPORTUNI TI ES | N NEW YORK; AND

(D) REDUCTI ONS | N STATE AND NATI ONAL DEPENDENCE ON FOSSI L FUELS.

3. AN ELECTRI C CORPORATI ON SHALL MEET THE REQUI REMENTS FOR SOLAR ELEC-
TRI C GENERATI ON THROUGH:

(A) RETI REMENT OF SOLAR RENEWABLE ENERGY CERTI FI CATES THROUGH A RENEW
ABLE ENERGY TRADI NG PROGRAM APPROVED BY THE COWM SSI ON | N CONSULTATI ON
W TH THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON; OR

(B) SUBM TTAL OF ONE OR MORE SOLAR ALTERNATI VE COVPLI ANCE PAYMENTS.

4. THE FOLLONNG SHALL APPLY TO THE TYPE OF ENERGY, AND TYPE OF
DOCUMENTATI ON, USED FOR COWVPLI ANCE W TH EACH OF THE REQUI REMENTS IN THI S
ARTI CLE:

(A) SCLAR RENEWABLE ENERGY CERTIFI CATES MAY BE USED TO MEET ANY
REQUI REMENT FOR SOLAR ELECTRI C GENERATI ON,

(B) RENEWABLE ENERGY CERTI FI CATES MAY BE USED TO MEET RENEWABLE ENERGY
REQUI REMENTS, BUT SHALL NOT BE USED TO MEET SOLAR ELECTRI C GENERATI ON
REQUI REMENTS.
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5. AN ELECTRI C CORPORATI ON SHALL NOT DEMONSTRATE COWPLI ANCE WTH THI' S
ARTI CLE USI NG DI RECT SUPPLY OF ANY TYPE OF RENEWABLE ENERGY.

6. THE SAME RENEWABLE ENERGY SHALL NOT BE USED FOR MORE THAN ONE OF
THE FOLLOW NG

(A) CREATION OF A SOLAR RENEWABLE ENERGY CERTI FI CATE;, OR

(B) CREATI ON OF A RENEWABLE ENERGY CERTI FI CATE;, OR

(C©) CREATION OF A RENEWABLE ENERGY CERTI FI CATE, OR OF ANY OTHER TYPE
OF ATTRIBUTE OR CREDI T, UNDER AUTHORI TY OTHER THAN THE AUTHORI TY GRANTED
IN SECTION TWO HUNDRED FIFTY-FIVE OF TH S ARTICLE SUCH AS ANOTHER
STATE' S RENEWABLE ENERGY STANDARDS OR ANY VOLUNTARY CLEAN ELECTRICITY
MARKET OR VOLUNTARY CLEAN ELECTRI CI TY PROGRAM

7. EACH MEGAWATT- HOUR OF RETAIL ELECTRICI TY SUPPLI ED I N NEW YORK BY AN
ELECTRI C CORPORATI ON SUBJECT TO THI S ARTI CLE CARRIES WTH I T AN ACCOVPA-
NYI NG SOLAR OBLI GATION. ALL ELECTRIC CORPORATI ON SOLAR OBLI GATI ONS,
TAKEN TOGETHER, MJST EQUAL THE STATEW DE SCLAR OBLI GATION SET FORTH [N
SUBDIVISION NN O THI'S SECTION FOR ENERGY YEAR TWO THOUSAND
TWENTY- TWO.

8. FOR ELECTRICITY SUPPLIED DURI NG ENERGY YEAR TWDO  THOUSAND
TWENTY- TWO, AN ELECTRI C CORPORATI ON SHALL CALCULATE I TS SOLAR OBLI GATI ON
AS TWO PERCENT OF THE TOTAL ENERGY GENERATED BY THE ELECTRI C CORPO
RATI ON.

9. THE TOTAL STATEW DE SOLAR OBLI GATI ON SHALL BE TWO PERCENT OF THE
TOTAL ELECTRICITY SOLD TO ALL RETAI L CUSTOMVERS.

S 253. ENERGY THAT QUALI FI ES FOR A SOLAR RENEWABLE ENERGY CERTI FI CATE;
REG STRATION REQUIREMENT. 1. TO BE ELIGBLE TO FORM THE BASI S FOR A
SOLAR RENEWABLE ENERGY CERTI FI CATE USABLE FOR COWPLI ANCE W TH THI S ARTI -
CLE, ELECTRICITY SHALL MEET ALL REQUI REMENTS IN THI S SECTI ON, AS WELL AS
ALL OTHER APPLI CABLE REQUI REMENTS IN TH' S CHAPTER. THE REGQ STRATI ON
PROCESS REQUIRED IN THI' S SECTI ON FOR CONSTRUCTI ON OF NEW SOLAR ELECTRI C
GENERATI ON FACILITIES IS INTENDED TO PROVIDE ADVANCE NOTICE TO THE
PUBLI C AND THE RENEWABLE ENERGY MARKETS WHEN | NCREASES | N SOLAR ELECTRI C
GENERATI ON  CAPACI TY | N THE STATE ARE PLANNED. THE REQ STRATI ON PROCESS
SHALL BE ADM NI STERED BY THE COWMM SSI ON OR | TS DESI GNEE.

2. TO BE ELI A BLE FOR | SSUANCE OF A SOCLAR RENEWABLE ENERGY CERTI FI CATE
USABLE FOR COWPLI ANCE WTH THI S ARTI CLE, ELECTRICI TY SHALL:

(A) MEET THE DEFI NI TI ON OF SOLAR ELECTRI C GENERATION IN SECTION TWO
HUNDRED FI FTY-ONE OF TH S ARTI CLE;

(B) BE GENERATED AT A FACI LI TY THAT HAS BEEN | SSUED ElI THER

(1) FOR I NSTALLATI ONS W TH A NAMVEPLATE GENERATI NG CAPACI TY OF TWENTY-
FI VE THOUSAND KI LOMTTS OR MORE, A CERTI FI CATE FROM THE NEW YORK STATE
BOARD ON ELECTRIC GENERATION SITING AND THE ENVI RONMENT PURSUANT TO
ARTI CLE TEN OF TH S CHAPTER, OR

(1'l') FOR I NSTALLATI ONS W TH A NAMEPLATE CGENERATING CAPACITY OF LESS
THAN TWVENTY-FI VE THOUSAND KI LOMATTS, THE RELEVANT PERM TS OR CERTI F-
| CATES | SSUED BY THE LOCAL AUTHORI TY.

(©) BE GENERATED DURI NG THE GENERATI NG FACI LI TY' S QUALI FI CATION LI FE.
SOLAR ELECTRI C GENERATI ON PRODUCED AFTER THE END OF A FACILITY' S QUALI -
FI CATI ON LI FE SHALL NOT BE USED AS THE BASI S FOR A SOLAR RENEWABLE ENER-
GY CERTI FI CATE; AND

(D) BE GENERATED USI NG EQUI PMENT THAT MEETS EI THER OF THE FOLLOW NG
CRI TERI A:

(1) THE EQUI PMENT IS NEW OR

(1) THE EQU PMENT WAS PREVIOQUSLY USED IN A SOLAR FACILITY WTH AN
UNEXPI RED QUALI FI CATI ON LI FE AND ALL OF THE FOLLOW NG CRI TERI A ARE MET:

(1) THE PREVI QUS SCLAR FACI LI TY WAS LOCATED I N NEW YORK;

(2) THE PREVI QUS SCLAR FACI LI TY WAS | SSUED EI THER
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(A) FOR | NSTALLATI ONS W TH A NAMEPLATE GENERATI NG CAPACI TY OF TWENTY-
FIVE THOUSAND KILOWATTS OR MORE, A CERTI FI CATE FROM THE NEW YORK STATE
BOARD ON ELECTRI C GENERATI ON SI TING AND THE ENVI RONVENT PURSUANT TO
ARTI CLE TEN OF TH S CHAPTER, OR

(B) FOR |INSTALLATIONS WTH A NAVEPLATE GENERATI NG CAPACI TY OF LESS
THAN TVENTY- FI VE THOUSAND Kl LOMATTS, THE RELEVANT PERM TS OR CERTIF-
| CATES | SSUED BY THE LOCAL AUTHORI TY.

(3) THERE ARE AT LEAST TWELVE FULL MONTHS LEFT I N THE QUALI FI CATI ON
LI FE OF THE PREVI QUS SOLAR FACI LI TY; AND

(4) ANY SALE OR OTHER TRANSFER OF THE EQUI PMENT DURI NG THE QUALI FI CA-
TION LIFE OF THE PREVI QUS SOLAR FACILITY I S RECORDED W TH THE COW S-
SI ON.

3. TO COWLY W TH PARAGRAPH (B) OF SUBDI VI SION TWO OF THIS SECTIQON, A
SOLAR ELECTRI C GENERATI NG FACI LI TY:

(A) FOR I NSTALLATI ONS W TH A NAMEPLATE GENERATI NG CAPACI TY OF TWENTY-
FI VE THOUSAND KI LOMTTS OR MORE, THAT WAS NOT | SSUED A CERTI FI CATE FROM
THE NEW YORK STATE BOARD ON ELECTRI C GENERATI ON SI TI NG AND THE ENVI RON-
MENT PURSUANT TO ARTI CLE TEN OF TH S CHAPTER PRI OR TO THE EFFECTI VE DATE
OF TH' S ARTI CLE SHALL OBTAI N SUCH A CERTI FI CATE THROUGH THE REG STRATI ON
PROCESS ESTABLI SHED PURSUANT TO SUBDI VI SION SI X OF TH'S SECTION;, OR

(B) FOR | NSTALLATI ONS W TH A NAVEPLATE GENERATI NG CAPACITY OF LESS
THAN TWENTY- FI VE THOUSAND Kl LOMATTS, THAT WAS NOT | SSUED THE RELEVANT
PERM TS OR CERTI FI CATES | SSUED BY THE LOCAL AUTHORITY PRIOR TO THE
EFFECTIVE DATE OF TH' S ARTICLE SHALL OBTAIN THE RELEVANT PERM TS OR
CERTI FI CATES | SSUED BY THE LOCAL AUTHORI TY THROUGH THE REG STRATI ON
PROCESS ESTABLI SHED PURSUANT TO SUBDI VI SION SI X OF THI' S SECTI ON.

4. A SOLAR ELECTRI C GENERATI NG FACI LI TY, AND ALL EQUI PMENT | NCLUDED I N
OR APPURTENANT TO THE SOLAR FACI LI TY, SHALL PERVANENTLY RETAI N THE QUAL-
| FI CATION LIFE ORI G NALLY ASSI GNED TO THE SOLAR FACI LI TY, REGARDLESS OF
ANY | NTERRUPTI ON | N THE SOLAR FACI LI TY' S OPERATI ON, OR ANY RELOCATI ON,
SALE OR TRANSFER OF THE FACILITY OR OF ANY OF THE EQUI PNMENT.

5. |F THE APPLI CABLE SUBM TTAL DEADLI NE I N SUBDI VI SION THREE OF TH S
SECTION | S MET, SOLAR RENEWABLE ENERGY CERTI FI CATES, BASED ON ELECTRI C-
| TY GENERATED BY THE SOLAR FACI LI TY, SHALL BE USABLE FOR COWPLI ANCE W TH
THI'S CHAPTER | MVEDI ATELY UPON THE | SSUANCE OF ElI THER A CERTI FI CATE FROM
THE NEW YORK STATE BOARD ON ELECTRI C GENERATI ON SI TI NG AND THE ENVI RON-
MENT PURSUANT TO ARTI CLE TEN OF TH S CHAPTER OR THE RELEVANT PERM TS OR
CERTI FI CATES | SSUED BY THE LOCAL AUTHORI TY FOR THE FACI LI TY, SUBJECT TO
ANY OTHER APPLICABLE LIMTS ON USE OF SOLAR RENEWABLE ENERGY CERTI F-
| CATES. | F THE APPLI CABLE DEADLINE IS NOT MET, ANY SO.LAR RENEWABLE
ENERGY CERTI FI CATES BASED ON ELECTRI CI TY GENERATED BY THE SOLAR FACI LI TY
SHALL NOT BE USABLE FOR COWPLI ANCE WTH THI S ARTI CLE UNTI L TWELVE MONTHS
AFTER THE SOLAR FACILITY HAS RECEIVED AUTHORI ZATI ON TO ENERG ZE I N
ACCORDANCE W TH THE COWVM SSI ON' S STANDARDI ZED | NTERCONNECTI ON RULES.

6. THE COW SSI ON SHALL DETERM NE AND PUBLI Cl ZE THE PROCESS FOR REQ S-
TRATI ON OF A SOLAR ELECTRI C GENERATI NG FACILITY WTH N N NETY DAYS OF
THE EFFECTI VE DATE OF THI S ARTI CLE; PROVI DED, HOWNEVER, THAT SUCH REQ S-
TRATI ON PROCESS SHALL REQUI RE:

(A) THE SUBM TTAL OF AN I NI TI AL REQ STRATI ON NO LATER THAN:

(1) TEN BUSI NESS DAYS AFTER EXECUTI ON OF THE CONTRACT FOR PURCHASE OR
| NSTALLATION OF THE PHOTOVOLTAI C PANELS TO BE USED I N THE SOLAR FACI LI -
TY;

(1) IT'F A CONTRACT FOR PURCHASE OR | NSTALLATI ON OF PHOTOVOLTAI C PANELS
FOR THE SOLAR FACI LI TY WAS EXECUTED PRI OR TO THE EFFECTI VE DATE OF TH' S
SECTION THE DEADLINE FOR SUBM TTAL OF AN I NI TI AL REGA STRATI ON PACKAGE
SHALL BE NI NETY DAYS AFTER THE EFFECTI VE DATE OF THI S SECTI ON; OR
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(I'11) IN A CASE WHERE A CONDI TI ONAL REG STRATION OR EXTENSI ON  WAS
PREVI QUSLY | SSUED BUT EXPI RED BEFORE CONSTRUCTI ON OF THE SOLAR FACI LI TY
WAS SUBSTANTI ALLY COVPLETED, A NEW REG STRATI ON PACKAGE SHALL BE SUBM T-
TED PRI OR TO COVPLETI ON OF CONSTRUCTI ON;

(B) THAT CONSTRUCTI ON OF THE SOLAR FACI LI TY SHALL NOT BEG N UNTIL THE
COMW SSI ON HAS | SSUED A CONDI TI ONAL REGQ STRATI ON FOR THE FACI LI TY; AND

(© THAT CONSTRUCTI ON OF THE SOLAR FACILITY SHALL BE COVWPLETED AND
LOCAL CODE APPROVAL GRANTED PRI OR TO THE EXPI RATI ON OF THE CONDI Tl ONAL
REG STRATI ON OR ANY EXTENSI ON OF SUCH CONDI TI ONAL REG STRATI ON.

S 254. USI NG RENEWABLE ENERGY CERTI FI CATES AND SOLAR RENEWABLE ENERGY
CERTI FI CATES FOR RENEWABLE PORTFOLI O STANDARD COVPLI ANCE. 1. A RENEWABLE
ENERGY CERTI FI CATE OR SCLAR RENEWABLE ENERGY CERTI FI CATE SHALL BE USED
TO MEET RENEWABLE PORTFOLI O STANDARD REQUI REMENTS FOR SPECI FI C ENERGY
YEARS, BASED ON THE TYPE OF RENEWABLE ENERGY UPON VH CH THE RENEWABLE
ENERGY CERTI FI CATE OR SOLAR RENEWABLE ENERGY CERTI FI CATE | S BASED, AND
THE ENERGY YEAR DURING WH CH THE RENEWABLE ENERGY WAS GENERATED, AS
FOLLOWG:

(A) A SOLAR RENEWABLE ENERGY CERTI FI CATE BASED ON ENERGY GENERATED ON
OR AFTER APRIL FIRST, TWO THOUSAND TWVENTY- TWO SHALL BE USED TO COMPLY
W TH RENEWABLE PORTFOLI O STANDARD REQUI REMENTS FOR ANY ONE OF THE
FOLLOW NG THREE ENERGY YEARS:

(1) THE ENERGY YEAR I N WHI CH THE UNDERLYI NG ENERGY WAS GENERATED; OR

(I'') EITHER OF THE TWO ENERGY YEARS | MVEDI ATELY FOLLOW NG THE ENERGY
YEAR | N WH CH THE UNDERLYI NG ENERGY WAS GENERATED,;

(B) A SOLAR RENEWABLE ENERGY CERTI FI CATE BASED ON ENERGY GENERATED
BEFORE APRI L FI RST, TWO THOUSAND TWENTY- TWO SHALL BE USED ONLY TO COWPLY
WTH THE REQUI REMENTS OF TH S ARTI CLE FOR THE ENERGY YEAR DURI NG WHI CH
THE UNDERLYI NG ENERGY WAS GENERATED, AND/ OR THE SUBSEQUENT ENERGY YEAR;
AND

2. ONCE A RENEWABLE ENERGY CERTIFI CATE OR SOLAR RENEWABLE ENERGY
CERTI FI CATE HAS BEEN USED FOR COWPLI ANCE WTH THI S ARTI CLE, THE RENEWA-
BLE ENERGY CERTIFI CATE OR SOLAR RENEWABLE ENERGY CERTI FI CATE SHALL BE
PERVANENTLY RETI RED AND SHALL NOT BE USED AGAI N.

S 255. | SSUANCE OF RENEWABLE ENERGY CERTI FI CATES AND SOLAR RENEWABLE
ENERGY CERTI FI CATES. 1. THE NEW YORK STATE ENERGY AND RESEARCH DEVELOP-
MENT AUTHORI TY SHALL | SSUE RENEWABLE ENERGY CERTIFI CATES AND SOLAR
RENEWABLE ENERGY CERTI FI CATES FOR USE | N COMPLYI NG WTH THI S ARTI CLE.

2. THE COW SSI ON MAY | SSUE AN ORDER DI SCONTI NUI NG THE DESI GNATI ON OF
THE NEW YORK STATE ENERGY AND RESEARCH DEVELOPMENT AUTHORITY UNDER
SUBDI VI SION ONE OF THI S SECTI ON, AND/ OR APPROVI NG USE OF RENEWABLE ENER-
GY CERTI FI CATES OR SOLAR RENEWABLE ENERGY CERTI FI CATES | SSUED BY ANOTHER
ENTITY FOR COWLIANCE WTH TH S ARTICLE. THE COW SSI ON SHALL POST A
NOTI CE OF I TS I NTENT TO | SSUE SUCH AN ORDER AT LEAST TH RTY DAYS PRI OR
TO |ISSU NG THE ORDER, AND MAY, [N ITS DI SCRETION, CHOOSE TO ACCEPT
PUBLI C COMMENT ON THE NOTI CE.

3. BEG NNI NG APRI L FI RST, TWO THOUSAND TWENTY- TWO, | N MEASURI NG GENER-
ATI ON TO DETERM NE THE NUMBER OF RENEWABLE ENERGY CERTI FI CATES OR SOLAR
RENEWABLE ENERGY CERTI FI CATES TO | SSUE, THE COWM SSI ON OR | TS DESI GNEE
SHALL ACCEPT ONLY READINGS OF A METER THAT RECORDS KILOMTT-HOUR
PRODUCTI ON OF ELECTRI CAL ENERGY, AND WHI CH MEETS ALL APPLI CABLE REQUI RE-
MENTS OF THI' S SUBDI VI SI ON. THE READI NGS MAY BE TAKEN OR SUBM TTED BY ANY
PERSON, BUT SHALL BE VERIFIED BY THE COMM SSION OR I TS DESI GNEE I N
ACCORDANCE W TH THE AMERI CAN NATI ONAL STANDARDS | NSTI TUTE (ANSI) STAND-
ARD C12.1-2008, ELECTRIC METERS CODE FOR ELECTRICITY METERI NG AS
AMENDED OR SUPPLEMENTED.
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4. THE COMM SSI ON OR I TS DESI GNEE SHALL | SSUE RENEWABLE ENERGY CERTI F-
| CATES AND SCLAR RENEWABLE ENERGY CERTIFICATES IN WHOLE UNTS, EACH
REPRESENTI NG THE ENVI RONMENTAL ATTRI BUTES OF ONE MEGAWATT- HOUR OF ELEC
TRI C GENERATI ON.

5. ELECTRIC GENERATION QUALIFIES FOR | SSUANCE OF RENEWABLE ENERGY
CERTI FI CATES OR SOLAR RENEWABLE ENERGY CERTI FI CATES ONLY | F:

(A) 1T 1S SOLAR ELECTRI C GENERATI ON PRODUCED BY A GENERATI NG FACILITY
THAT |S |INTERCONNECTED WTH AN ELECTRIC DI STRI BUTI ON SYSTEM THAT
SUPPLI ES ELECTRICI TY TO ONE OR MORE END USERS LOCATED I N NEW YORK; OR

(B) I'T 1S RENEWABLE ENERGY, OTHER THAN SCLAR ELECTRI C GENERATI ON, AND
ONE OR MORE OF THE FOLLOW NG REQUI REMENTS |'S MET:

(1) THE GENERATING FACI LI TY REPORTS I TS GENERATI ON ELECTRONI CALLY TO
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY NO LESS
FREQUENTLY THAN MONTHLY, AND COVPLI ES W TH ANY ADDI TI ONAL REQUI REMENTS
ESTABLI SHED BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY;

(1) BOTH OF THE FOLLON NG REQUI REMENTS ARE MET:

(1) THE GENERATING FACI LI TY REPORTS I TS GENERATI ON ELECTRONI CALLY NO
LESS FREQUENTLY THAN MONTHLY TO AN ELECTRI C DI STRI BUTI ON COVPANY THAT
THEN PROVI DES THE GENERATOR S REPORT ELECTRONI CALLY NO LESS FREQUENTLY
THAN MONTHLY TO THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY; AND

(2) THE GENERATI NG FACI LI TY COWLI ES W TH ANY ADDI Tl ONAL REQUI REMENTS
ESTABLI SHED BY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY.

6. IF A GENERATOR HAS ACCUMULATED A FRACTI ON OF A MEGAWATT- HOUR BY THE
END OF AN ENERGY YEAR THE FRACTI ON MAY BE CARRI ED OVER AND COVBI NED
W TH ENERGY GENERATED | N A SUBSEQUENT ENERGY YEAR IN ORDER TO MAKE A
FULL MEGAWATT-HOUR THAT IS ELI G BLE FOR A RENEWABLE ENERGY CERTI FI CATE
OR SCLAR RENEWABLE ENERGY CERTI FI CATE. IN SUCH A CASE, THE COMVBI NED
ENERGY SHALL BE ELI A BLE FOR | SSUANCE OF A RENEWABLE ENERGY CERTI FI CATE
OR SCLAR RENEWABLE ENERGY CERTI FI CATE ONLY DURING THE ENERGY YEAR |IN
VWH CH ACCUMULATED GENERATION REACHES ONE FULL MEGAWATT- HOUR. ONLY A
FRACTI ON OF A MEGAWATT- HOUR SHALL BE CARRI ED OVER

7. THE COWM SSI ON SHALL REQUI RE SUBM TTAL OF | NFORVATI ON  AND CERTI F-
| CATIONS NEEDED TO ENABLE THE COMM SSI ON OR | TS DESI GNEE TO VERI FY THE
GENERATI ON THAT FORMs THE BASIS OF THE REQUESTED RENEWABLE ENERGY
CERTI FI CATES. THE COW SSI ON SHALL REQUI RE | NSPECTI ONS, AS APPROPRI ATE,
OF GENERATI ON EQUI PMENT, MONI TORI NG AND METERI NG EQUI PMENT, AND OTHER
FACI LI TITES RELEVANT TO VERI FYI NG ELECTRI C GENERATI ON. THE COWM SS| ON
SHALL | MPOSE APPLI CATI ON FEES, | NSPECTI ON FEES AND OTHER CHARCGES FOR ANY
WORK REQUI RED TO VERI FY ELECTRI C GENERATI ON AND | SSUE RENEWABLE ENERGY
CERTI FI CATES OR SOLAR RENEWABLE ENERGY CERTI FI CATES.

8. THE COWMM SSION OR I TS DESI GNEE SHALL NOT | SSUE A RENEWABLE ENERGY
CERTI FI CATE OR SOLAR RENEWABLE ENERGY CERTIFI CATE BASED ON ELECTRIC
GENERATI ON THAT HAS PREVI OQUSLY BEEN USED FOR COWPLI ANCE W TH THI S ARTI -
CLE, OR THAT HAS BEEN USED TO SATI SFY ANOTHER STATE'S RENEWABLE ENERGY
REQUI REMENTS OR ANY VOLUNTARY CLEAN ELECTRI CI TY MARKET OR PROGRAM

9. A CUSTOVER- GENERATOR THAT | S ELIGA BLE FOR NET METERI NG OMNS THE
RENEWABLE ATTRI BUTES OF THE ENERGY I T GENERATES ON OR AFTER APRI L FI RST,
TWO THOUSAND TWENTY- TWO, UNLESS THERE IS A CONTRACT WTH AN EXPRESS
PROVI SI ON  THAT ASSI GNS OMNERSHI P OF THE RENEWABLE ATTRI BUTES. THE OANER
OF A SOLAR ELECTRI C GENERATION FACI LI'TY THAT IS NOTI' ELIG BLE FOR NET
METERI NG OWNS THE RENEWABLE ATTRI BUTES OF THE ENERGY | T GENERATES ON OR
AFTER APRIL FI RST, TWO THOUSAND TVENTY- TWO, UNLESS THERE | S A CONTRACT
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W TH AN EXPRESS PROVI SI ON THAT ASSI GNS OMNERSHI P OF THE RENEWABLE ATTRI -
BUTES.

S 256. ALTERNATI VE COVPLI ANCE PAYMENTS. 1. AN ELECTRI C CORPORATI ON NAY
CHOOSE TO COWPLY WTH RENEWABLE PORTFOLI O STANDARD REQUI REMENTS BY
SUBM TTI NG ONE OR MORE ALTERNATI VE COWVPLI ANCE PAYMENTS OR SCLAR ALTERNA-
TI VE COMPLI ANCE PAYMENTS. AN ELECTRI C CORPORATI ON THAT WSHES TO USE
ALTERNATI VE COWVPLI ANCE PAYMENTS OR SCLAR ALTERNATI VE COVPLI ANCE PAYMENTS
TO COVWPLY WTH THI' S ARTI CLE SHALL MEET THE REQUI REMENTS OF THI S SECTI ON.

2. THE CHAI RVAN OF THE COWM SSI ON SHALL APPO NT AN ALTERNATI VE COWPLI -
ANCE PAYMENTS ADVI SORY COW TTEE TO PROVIDE RECOMVENDATI ONS TO THE
COMM SSI ON REGARDI NG THE APPROPRI ATE COST OF ALTERNATIVE COVPLI ANCE
PAYMENTS AND SCOLAR ALTERNATIVE COVPLI ANCE PAYMENTS, AS WELL AS OTHER
CHARACTERI STICS OF THEIR USE. THE COWM SS|I ON SHALL CONSI DER THE ADVI SORY
COW TTEE' S RECOMVENDATI ON AND SHALL, THROUGH COWM SSION ORDER, SET
PRI CES FOR ALTERNATI VE COVPLI ANCE PAYMENTS AND SOLAR ALTERNATI VE COWPLI -
ANCE PAYMENTS. AT A MNMM THE PRI CE OF AN ALTERNATI VE COVPLI ANCE
PAYMENT OR A SCLAR ALTERNATI VE COVPLI ANCE PAYMENT SHALL BE H GHER THAN
THE ESTI MATED COWMPETI Tl VE MARKET COST OF THE FOLLOW NG

(A) THE COST OF MEETI NG THE REQUI REMENT THROUGH PURCHASE OF A RENEWA-
BLE ENERGY CERTI FI CATE OR SOLAR RENEWABLE ENERGY CERTI FI CATE;, OR

(B) THE COST OF MEETING THE REQUI REMENT THROUGH GENERATING THE
REQUI RED RENEWABLE ENERGY.

3. THE COWMM SSI ON SHALL ESTABLI SH AND MAI NTAIN A FI FTEEN YEAR SOLAR
ALTERNATI VE COWVPLI ANCE PAYMENT SCHEDULE. THE COWM SSI ON MAY | NCREASE THE
SOLAR ALTERNATI VE COWVPLI ANCE PAYMENT AMOUNT FOR ONE OR MORE ENERGY YEARS
AFTER APPROPRI ATE NOTI CE AND OPPORTUNI TY FOR PUBLI C COMVENT AND PUBLIC
HEARI NG HOANEVER, THE COW SSI ON SHALL NEI THER REDUCE THE PREVI OQUSLY
ESTABLI SHED SOLAR ALTERNATI VE COWVPLI ANCE PAYMENT AMOUNTS, NOR PROVI DE
ANY TYPE OF RELIEF FROM THE OBLIGATION TO PAY A SOLAR ALTERNATI VE
COVPLI ANCE PAYMENT.

4. THE COWMM SSI ON SHALL REVI EW THE AMOUNT OF ALTERNATI VE COWVPLI ANCE
PAYMENTS, OTHER THAN SCOLAR ALTERNATIVE COWPLI ANCE PAYMENTS, AT LEAST
ONCE PER YEAR, | N CONSULTATI ON W TH THE ALTERNATI VE COVPLI ANCE PAYMENTS
ADVI SCRY COWM TTEE, AND SHALL ADJUST THESE AMOUNTS AS NEEDED TO COWPLY
W TH PARAGRAPHS (A) AND (B) OF SUBDIVISION TWO OF THHS SECTION AND TO
REFLECT CHANG NG CONDI TI ONS | N THE ENVI RONMENT, THE ENERGY | NDUSTRY AND
MARKETS.

5. TO COWLY WTH THI S ARTI CLE USI NG ALTERNATI VE COWPLI ANCE PAYMENTS
OR SOLAR ALTERNATI VE COVPLI ANCE PAYMENTS, AN ELECTRI C CORPCRATI ON SHALL
SUBM T THE FOLLOW NG TO THE COW SSI ON, AS APPLI CABLE:

(A) ONE ALTERNATI VE COWPLI ANCE PAYMENT FOR EACH MEGAWATT-HOUR OF
RENEWABLE ENERGY REQUI RED;, OR

(B) ONE SOLAR ALTERNATI VE COWPLI ANCE PAYMENT FOR EACH MEGAVWATT- HOUR OF
SOLAR ELECTRI C GENERATI ON REQUI RED.

6. THE COWMM SSI ON SHALL USE THE ALTERNATI VE COMPLI ANCE PAYMENTS MONI ES
SUBM TTED TO MEET THE REQUI REMENTS OF THI S ARTI CLE TO FUND RENEWABLE
ENERGY PROJECTS THROUGH THE GREEN JOBS- GREEN NEW YORK PROGRAM

7. FOR EACH ENERGY YEAR, ALL SOLAR ALTERNATIVE COWVPLI ANCE PAYMENT
MONI ES SUBM TTED TO COVPLY W TH SOLAR ELECTRI C GENERATI ON REQUI REMENTS
FOR THAT ENERGY YEAR SHALL BE REFUNDED TO RATEPAYERS BY THE ELECTRIC
DI STRI BUTI ON COVPANI ES. THE COW SSI ON SHALL DI VI DE THE TOTAL STATEW DE
SOLAR ALTERNATI VE COWVPLI ANCE PAYMENT MONI ES TO BE REFUNDED FOR A PARTI G-
ULAR ENERGY YEAR AMONG THE ELECTRI C DI STRI BUTI ON COVPANI ES AS FOLLOWS:

(A) DETERM NE THE TOTAL MEGAWATT- HOURS OF ELECTRICI TY SUBJECT TO SCLAR
RENEWABLE PORTFOLI O STANDARD REQUI REMENTS THAT WAS DELIVERED BY ALL
ELECTRI C DI STRI BUTI ON COVPANI ES COVBI NED DURI NG THE SUBJECT ENERGY YEAR;
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(B) DETERM NE THE NUMBER OF MEGAWATT- HOURS OF ELECTRICI TY SUBJECT TO
SOLAR RENEWABLE PORTFOLI O STANDARD REQUI REMENTS THAT WAS DELI VERED BY
THE ELECTRI C DI STRI BUTI ON COVPANY DURI NG THE ENERGY YEAR;

(© DIVIDE THE NUMBER DETERM NED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON
BY THE NUMBER DETERM NED | N PARAGRAPH (A) OF THI'S SUBDI VI SION TO OBTAIN
A  FRACTI ON THAT REPRESENTS THE ELECTRI C DI STRI BUTI ON COMPANY' S SHARE OF
THE TOTAL MEGAWATT- HOURS OF ELECTRICI TY SUBJECT TO SOLAR RENEWABLE PORT-
FOLI O STANDARD REQUI REMENTS THAT WERE DELI VERED DURI NG THE ENERGY YEAR;
AND

(D) FOR EACH ELECTRIC DI STRIBUTION COVPANY, MJLTIPLY THE FRACTI ON
DETERM NED | N PARAGRAPH (C) OF THI S SUBDI VI SI ON BY THE TOTAL STATEW DE
SOLAR ALTERNATI VE COWVPLI ANCE PAYMENT MONI ES TO BE REFUNDED FOR THE ENER-
GY YEAR, TO OBTAIN A DOLLAR FI GURE FOR THE AMOUNT OF SOLAR ALTERNATI VE
COWPLI ANCE PAYMENT MONIES THE ELECTRIC DI STRI BUTI ON COVPANY SHALL
REFUND.

S 257. DEMONSTRATI NG COWPLI ANCE, REPORTI NG AND RECORDKEEPI NG 1. BY
OCTOBER FI RST OF EACH YEAR, EACH ELECTRIC CORPCORATION SHALL FILE AN
ANNUAL REPORT WTH THE COW SSION, DEMONSTRATI NG THAT THE ELECTRI C
CORPCORATI ON HAS MET THE REQUI REMENTS OF THI S ARTI CLE FOR THE PRECEDI NG
REPCRTI NG YEAR

2. | F THE ANNUAL REPORT REQUI RED UNDER SUBDI VI SION ONE OF THI S SECTI ON
DCES NOTI' DEMONSTRATE THAT THE ELECTRI C CORPORATI ON HAS SUPPLI ED THE
RENEWABLE ENERGY CERTI FI CATES OR SOLAR RENEWABLE ENERGY CERTI FI CATES
REQUI RED BY SECTI ON TWO HUNDRED FI FTY-TWO OF THI S ARTI CLE FOR THE PREVI -
QUS REPORTING YEAR, THE ANNUAL REPORT SHALL BE ACCOVPANI ED BY ALTERNA-
TI VE COWPLI ANCE PAYMENTS AND/ OR SOLAR ALTERNATI VE COWVPLI ANCE PAYMENTS I N
SUFFI CI ENT QUANTI TI ES TO MAKE UP THE SHORTFALL.

3. THE ANNUAL REPCORT SHALL CONTAIN THE FOLLOW NG BASI C | NFORVATI ON FOR
THE PRECEDI NG REPORTI NG YEAR:

(A) THE TOTAL NUMBER OF MEGAWATT- HOURS OF ELECTRICITY SOLD TO RETAIL
CUSTOVERS | N THE STATE;

(B) THE TOTAL NUMBER OF RENEWABLE ENERGY CERTI FI CATES RETI RED STATE-
W DE FOR THE PURPOSE OF COVPLI ANCE WTH THI S ARTI CLE;

(© THE PERCENTAGE OF THE ELECTRIC CORPCORATION S TOTAL STATEW DE
RETAIL SALES THAT THE AMOUNT SET FORTH UNDER PARAGRAPH (B) OF THI' S
SUBDI VI SI ON REPRESENTS;

(D) THE TOTAL NUMBER OF SOLAR RENEWABLE ENERGY CERTI FI CATES RETI RED
FOR THE PURPCSE OF COWMPLI ANCE WTH THI S CHAPTER,

(E) THE PERCENTACE OF THE ELECTRI C CORPORATI ON' S TOTAL RETAIL SALES
THAT THE NUMBER | N PARAGRAPH (D) OF THI S SUBDI VI SI ON REPRESENTS;

(F) THE TOTAL AMOUNT COF SOLAR ELECTRI C GENERATI ON AND OTHER RENEWABLE
ENERGY REPRESENTED BY RENEWABLE ENERGY CERTI FI CATES SUBM TTED W TH THE
ANNUAL REPORT;

(G THE TOTAL NUMBER OF ALTERNATIVE COWPLI ANCE PAYMENTS AND SCLAR
ALTERNATI VE COWVPLI ANCE PAYMENTS SUBM TTED W TH THE ANNUAL REPORT;

A  SUMVARY DEMONSTRATI NG HOW COVPLI ANCE W TH THE REQUI REMENTS OF
SECTI ON TWO HUNDRED FI FTY-TWO OF THI S ARTI CLE HAS BEEN ACHI EVED,

(1) AN ACCOUNTI NG | SSUED BY NEW YORK STATE ENERGY RESEARCH AND DEVEL-
OPMENT AUTHORI TY THAT SHOWS THE NUMBER OF RENEWABLE ENERGY CERTI FI CATES
PURCHASED OR HELD BY THE ELECTRI C CORPCRATI ON; AND

(J) THE PRI CE OF EACH RENEWABLE ENERGY CERTI FI CATE AND SCLAR RENEWABLE
ENERGY CERTI FI CATE THAT WAS RETI RED DURI NG THE ENERGY YEAR

4. THE DOCUMENTATI ON REQUI RED BY SUBDI VI SION THREE OF TH'S SECTI ON
SHALL | NCLUDE THE FOLLOW NG
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(A) | DENTI FI CATION OF EACH GENERATING UNI'T, | NCLUDI NG I TS LOCATI ON,
FUEL AND TECHNOLOGY TYPE, AND ANY UNI QUE STATE OR FEDERAL FACILITY OR
PLANT | DENTI FI CATI ON NUMBER,

(B) AN AFFIDAVIT FROM THE OPERATOR OF EACH GENERATI NG UNI T THAT THE
SPECI FI ED AMOUNT OF MEGAWATT- HOURS FROM EACH RENEWABLE ENERGY SOURCE WAS
GENERATED BY OR SOLD TO THE ELECTRI C CORPORATI ON AND THAT THE ELECTRIC
CORPORATI ON HAS SCOLE AND EXCLUSI VE TI TLE TO THE RENEWABLE ENERGY AND HAS
NOT BEEN USED TO MEET THE RENEWABLE PORTFOLI O STANDARD ENERGY REQUI RE-
MENTS | N ANY OTHER STATE OR JURI SDI CTI ON,

(© AN AFFIDAVIT FROM THE ELECTRIC CORPORATION THAT THE SPEC FlI ED
MEGAWATT- HOURS WERE DELIVERED |INTO NEW YORK AND COWLIED W TH THE
COW SSI ON' S STANDARD | NTERCONNECTI ON RULES; AND

(D) FOR EACH SOLAR RENEWABLE ENERGY CERTIFI CATE SUBM TTED, CERTI F-
| CATTON OF COWLIANCE WTH THE REQUI REMENTS OF SUBDIVISION TWO OF
SECTI ON TWD HUNDRED FI FTY- THREE OF THI S ARTI CLE THAT THE RENEWABLE ENER-
GY CERTI FI CATE HAS NOT BEEN USED TO SATI SFY ANOTHER STATE'S RENEWABLE
ENERGY REQUI REMENTS. THE CERTI FI CATION SHALL BE IN A FORM REQUI RED BY
THE COWVM SSI ON AND AVAI LABLE ON THE COVM SSI ON' S WEBSI TE.

5. FAILURE OF AN ELECTRI C CORPCRATI ON TO DEMONSTRATE COWPLI ANCE W TH
THIS ARTICLE | N ACCORDANCE WTH THI S SECTI ON, W THI N THE DEADLI NES SET
FORTH IN THI S SECTI ON, SHALL SUBJECT THE ELECTRI C CORPORATI ON TO PENAL-
TI ES UNDER SECTI ON TWO HUNDRED FI FTY- El GHT OF TH S ARTI CLE.

6. EACH ELECTRI C CORPORATI ON SHALL KEEP ALL RECORDS PERTAI NI NG TO THE
REQUI REMENTS IN THI S ARTI CLE FOR A PERI OD OF FI VE YEARS, | NCLUDI NG DATA
ON  MEGAWATT- HOURS RESULTI NG FROM OANED GENERATI ON, CONTRACTS, PURCHASES
FROM THE WHOLESALE MARKET, AND PURCHASES OF RENEWABLE ENERGY CERTI F-
| CATES. EACH ELECTRIC CORPORATION SHALL MAKE ALL PERTI NENT RECORDS
AVAI LABLE FOR REVI EW UPON REQUEST BY THE COWM SSI ON OR | TS DESI GNEE.

S 258. ENFORCEMENT. 1. FAILURE TO COWLY WTH ANY PROVISION OF THI'S
ARTI CLE SHALL SUBJECT THE VI OLATOR TO THE FOLLOW NG PENALTI ES I N ACCORD-
ANCE WTH THE COW SSI ON' S REGULATORY AND STATUTORY AUTHORI TY:

(A) SUSPENSI ON OR REVOCATI ON OF AN ELECTRI C PONER SUPPLI ER S LI CENSE
OR ANY OTHER PREVI OQUSLY | SSUED COWM SSI ON APPROVAL;

(B) FI NANCI AL PENALTI ES;

(C) DI SALLOMNCE OF RECOVERY OF COSTS I N RATES; AND

(D) PROH BI TI ON ON ACCEPTI NG NEW CUSTQOVERS.

2. IN DETERM NING THE APPROPRI ATE SANCTION, THE COW SSION SHALL
CONSI DER THE FOLLOW NG CRI TERI A AND ANY OTHER FACTORS DEEMED APPROPRI ATE
AND MATERI AL TO THE VI OLATOR S FAI LURE TO COWPLY:

(A) THE GOOD FAI TH EFFORTS, | F ANY, OF THE ENTITY CHARGED | N ATTEMPT-
| NG TO ACHI EVE COWVPLI ANCE;

(B) THE GRAVITY O THE VIOLATION OR FAILURE TO COWLY WTH THE
REQUI REMENTS IN THI S CHAPTER,

(© THE NUMBER OF PAST VIOLATIONS BY THE ENTI TY CHARGED REGARDI NG
THESE STANDARDS AND OTHER STANDARDS ADOPTED BY THE COWM SSI ON; AND

(D) THE APPROPRI ATENESS OF THE SANCTION OR FINE TO THE SIZE OF THE
COVPANY CHARGED.

S 2. This act shall take effect immediately.



