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STATE OF NEW YORK

4746
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

I ntroduced by M of A COLTON, CYMBROW TZ, BENEDETTO, ROSENTHAL, WRI GHT
ENGLEBRI GHT, ROBI NSON, JAFFEE, MARKEY, HOOPER -- Milti-Sponsored by --
M of A FINCH GLICK, HKIND, MKEVITT, TH ELE, TITUS -- read once
and referred to the Conmttee on Local CGovernnents

AN ACT to enact the "wireless facility siting act”; to amend the genera
municipal law, in relation to the placenent, construction and nodifi-
cation of wreless services facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. Minicipal control over the siting of
wirel ess services facilities is an inportant component of rmunicipal hone
rule. The legislature recognizes the federal, state and | ocal interests
of providing for proper and convenient wireless services to the public.
As such, the |legislature needs to balance the interests of providing
qual ity wirel ess comruni cati on services with |ocal concerns on the inap-
propriate siting of telecomunications towers. This act provides for a
process of nunicipal review for applications to site, construct and
nodify wreless services facilities. Such process must incorporate the
needs and desires of the local comunity, with regard to the aesthetic
ram fications of such siting. It is the intent of the legislature in
adopting the "wireless facility siting act” to inplenment enabling | egis-
| ation which specifically sets forth a uniform statewi de process for
muni ci pal review of applications for the placenent, construction and
nodi fication of wireless services facilities in all municipalities that
do not have local laws to regulate the placenent of such towers. Each
muni ci pality shall be able to enact approval processes that are nore
strict than those established by this act.

S 2. Short title. This act shall be known as and nay be cited as the
"Wreless facility siting act".

S 3. The general rmunicipal |aw is anmended by adding a new article 13-E
to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6702- 01-5
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ARTI CLE 13-E
W RELESS FACI LI TY SITI NG ACT
SECTI ON 300. DEFI NI TI ONS.
301. PERM T REQUI REMENTS.
302. M NI MUM STATE- W DE PROCEDURE FOR MUNI Cl PAL REVI EW OF PERM T
REQUESTS.
303. STANDARDS FOR REVIEW AND APPLI CATI ON REQUI REMENTS FOR A
W RELESS FACI LI TY.
304. CO LOCATI ON STANDARDS.
305. PERM T APPROVAL; NON- CONFORM NG FACI LI Tl ES.
306. APPLI CABI LI TY.

S 300. DEFINITIONS. THE FOLLOWN NG TERMS SHALL HAVE THE MEANINGS SET
FORTH IN THI' S SECTI ON UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE:

1. "ANC LLARY EQUI PMENT" MEANS ALL EQUI PMENT NECESSARY FOR THE SECURE
AND SUCCESSFUL OPERATI ON OF A W RELESS FACI LI TY | NCLUDI NG BUT NOT LI M T-
ED TO, SUPPORT STRUCTURES, TRANSM TTI NG RECEI VI NG AND COMVBI NI NG EQUI P-
MVENT, EQUI PMENT SHELTERS, TRANSM SSI ON CABLES, AND BACKUP POWER SOURCES.
ANCI LLARY EQUI PMENT SHALL NOT | NCLUDE RESI DENTI AL, | NDUSTRI AL OR COMVER-
CIAL BU LD NGS BUT SHALL | NCLUDE ANY SUCH EQUI PMENT PLACED ON RESI DEN-
TI AL, | NDUSTRI AL OR COMVERCI AL BUI LDI NGS.

2. "BU LDI NG | NSPECTOR* MEANS THE MJUNICI PAL OFFICIAL CHARGED W TH
| SSUI NG BUI LDI NG PERM TS AND/ OR ENFORCI NG THE ZONI NG LAW OF SUCH MUNI CI -
PALITY OR OTHER | NDI VI DUAL DESI GNATED BY THE LEQ SLATI VE BODY TO | SSUE
PERM TS FOR W RELESS FACI LI TI ES.

3. "H STORI C AREA" MEANS AN AREA VHOLLY OR PARTI ALLY WTHIN, OR W RE-
LESS FACILITY HAVING ITS FOUNDATI ON W TH N ONE THOUSAND FEET OF, ANY
H STORI C BUI LDI NG STRUCTURE, FACILITY, SITE OR DI STRICT, THAT IS LI STED
ON THE NATI ONAL REG STER OF HI STORI C PLACES, OR THAT HAS BEEN PROPCSED
BY THE NEW YORK STATE BOARD ON HI STORI C PRESERVATI ON FOR A RECOMVENDA-
TION TO THE STATE H STORIC PRESERVATION OFFICER FOR NOM NATION FOR
I NCLUSI ON | N THE NATI ONAL REGQ STER, THAT IS LI STED ON THE STATE REQ STER
OF HI STORI C PLACES, OR HAS BEEN DESI GNATED AS A H STORI C PLACE OR LAND-
MARK BY THE MUNI Cl PALITY.

4. "MJN Cl PAL BOARD' OR "BOARD' MEANS THE MUNI Cl PAL BOARD AUTHCORI ZED
TO REVIEW APPLI CATI ONS FOR W RELESS FACI LITIES. IN THE EVENT A MUNI Cl -
PALI TY HAS NOT DESI GNATED A BOARD, REFERENCES IN THIS ARTICLE TO THE
MUNI CI PAL BOARD SHALL BE DEEMED TO REFER TO THE LEGQ SLATI VE BODY OF SUCH
MUNI Cl PALI TY.

5. "MUNICI PAL ZONI NG LAW MEANS A MUNI Cl PALI TY' S ZONI NG LOCAL LAW OR
ORDI NANCE.

6. "MJNI Cl PALI TY" MEANS ANY CITY, TOM OR VI LLAGE.

7. "PERM T" MEANS THE AUTHORI ZATI ON BY THE BUI LDI NG | NSPECTOR PURSUANT
TO THI S ARTI CLE TO CONSTRUCT A W RELESS FACI LI TY.

8. "PERSON' MEANS ANY |[|IND VIDUAL, CORPORATION, LIMTED LIABILITY
COVPANY, JO NT VENTURE, PUBLI C BENEFI T CORPORATI ON, PARTNERSHI P, LI M TED
LI ABI LI TY PARTNERSHI P OR ASSOCI ATI ON.

9. "SCEN C AREA" MEANS AN AREA WHOLLY OR PARTI ALLY WTHI N, OR A W RE-
LESS FACILITY HAVING | TS FOUNDATI ON WTHI N ONE THOUSAND FEET OF, ANY
PUBLI CLY OWED OR OPERATED PARKLAND, RECREATI ON AREA OR DESI GNATED OPEN
SPACE, | NCLUDI NG ANY W RELESS FACI LI TY HAVI NG | TS FOUNDATI ON WTH N ONE
THOUSAND FEET OF THE CENTERLI NE OF ANY SCENI C BYWAY AS DEFI NED | N ARTI -
CLE TWELVE-C OF THE H GAMAY LAW OR AS DESI GNATED BY THE MUNI Cl PALI TY.

10. "TECHNI CAL REVI EW MEANS REVIEWOF A PERM T APPLI CATION BY AN
| NDEPENDENT EXPERT | N TELECOVMUNI CATI ONS Sl TI NG
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11. "TECHN CALLY AND COMMERCI ALLY REASONABLE" MEANS | N ACCORDANCE W TH
GENERAL | NDUSTRY PRACTI CE | N THE PROVI SI ON OF W RELESS SERVI CES PERTAI N-
I NG TO COST AND SERVI CE COVERAGE.

12. "TELECOVMUNI CATI ONS TONER" MEANS ANY FREESTANDI NG TOWNER, MONCPCLE
OR SI M LAR STRUCTURE USED FOR THE PROVI SI ON OF W RELESS SERVI CES | NCLUD-
I NG ANCI LLARY TELECOVMUNI CATI ONS EQUI PMENT REQUI RED TO | NTEGRATE SUCH
FACI LI TY I NTO AN EXI STI NG OR PROPOSED W RELESS NETWORK.

13. "WRELESS FACI LITY" MEANS ONLY THE PART OR PARTS OF ANY FACILITY
USED | N CONNECTI ON W TH THE PROVI SI ON OF W RELESS SERVI CES | NCLUDI NG
BUT NOT LIMTED TO ANTENNAS, ANCI LLARY EQUI PMENT AND TELECOVMUNI CATI ONS
TONERS.

14. "W RELESS SERVI CES' MEANS ALL COMVERCI AL MOBI LE SERVI CES, AS THAT
TERM IS DEFI NED I N SECTI ON 332(D) OF TITLE 47, UNITED STATES CCDE, AS
AMENDED FROM TIME TO TI ME, | NCLUDI NG BUT NOT LIMTED TO ALL BROADBAND
PERSONAL COVMUNI CATI ONS SERVI CES, W RELESS RADI O TELEPHONE SERVI CES,
GEOCGRAPHI C AREA SPECI ALI ZED AND ENHANCED SPECI ALIZED MOBILE RADI O
SERVI CES, AND | NCUMBENT- W DE AREA SPECI ALI ZED MBI LE RADI O LI CENSEES,
VWH CH OFFER REAL TIME, TWO-WAY VO CE OR DATA SERVI CE THAT | S | NTERCON-
NECTED W TH THE PUBLI C SW TCHED TELEPHONE NETWORK OR OTHERW SE  PROVI DES
ACCESS TO COMVMUNI CATI ONS SERVI CES.

S 301. PERM T REQUI REMENTS. NO PERSON SHALL COMMENCE THE CONSTRUCTI ON
OR MCDI FI CATION OF A WRELESS FACILITY WTHOUT FI RST OBTAI NI NG A MUNI G
| PAL PERM T.

S 302. M N MUM STATE-W DE PROCEDURE FOR MJNICl PAL REVIEW OF PERM T
REQUESTS. 1. (A) UPON RECEI PT OF A COWLETED APPLI CATI ON FOR PERM S-
SION TO CONSTRUCT, PLACE OR MODI FY A WRELESS FACILITY, THE MJN Cl PAL
BOARD SHALL CONDUCT A PUBLI C HEARI NG W THI N NI NETY DAYS OF SUCH APPLI CA-
TION. A WRI TTEN DECI SI ON SHALL BE RENDERED W THI N SI XTY- TWO DAYS OF SUCH
PUBLI C HEARI NG THE TIME WTH N VWH CH THE MJUNI Cl PAL BOARD MJUST RENDER
I TS WRI TTEN DECI SI ON MAY BE EXTENDED BY MJUTUAL CONSENT OF THE APPLI CANT
AND THE BOARD.

(B) EACH APPLICANT SHALL PROVIDE WRITTEN NOTICE TO ALL OANERS AND
RESI DENTS OF PROPERTY LOCATED W THI N ONE THOUSAND FEET OF THE PROPOSED
WRELESS FACILITY WTH N TEN DAYS OF FI LI NG AN APPL| CATI ON PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AND AGAIN NOT MORE THAN THI RTY DAYS
BEFORE ANY SCHEDULED PUBLI C HEARI NG

2. (A AN APPLICATION FEE MAY BE | MPOSED BY A MUNI Cl PALI TY UPON AN
APPLI CANT FOR THE PLACEMENT, CONSTRUCTI ON OR MODI FI CATI ON OF A W RELESS
FACI LI TY THAT SHALL NOT EXCEED THE NORVAL AND CUSTOVARY FEE FOR A BUI LD
ING PERM T APPLI CATION I N SUCH MUNI Cl PALI TY FOR PRQJECTS OF SUCH SCOPE
AND NATURE.

(B) UPON REQUEST OF THE BOARD, AN APPLI CANT MAY BE REQUI RED TO ESTAB-
LISH AN ESCROWN ACCOUNT FOR THE PAYMENT OF THE ACTUAL, REASONABLE AND
CUSTOVARY COSTS | NCURRED BY THE MUNI Cl PALI TY FOR AN | NDEPENDENT TECHNI -
CAL REVI EW OF EACH ASPECT OF THE APPLI CATI ON.

S 303. STANDARDS FOR REVI EW AND APPLI CATI ON REQUI REMENTS FOR A W RE-
LESS FACI LITY. 1. PERM T APPROVAL MAY BE GRANTED |F THE APPLI CANT
DEMONSTRATES COVPLIANCE WTH THE FOLLOW NG STANDARDS FOR THE REVI EW
PAYS ALL APPLI CABLE FEES AND COSTS, AND SUBM TS THE REQUI RED DOCUMENTS.

2. (A) THE APPLI CATI ON SHALL | NCLUDE, AT A M NI MJM | NFORVATI ON, WHI CH
SHALL | NCLUDE A NMAP, THAT | DENTI FI ES THE LOCATI ON OF ALL EXI STING W RE-
LESS FACILITIES TOGETHER W TH ALL FACI LI TIES FOR VWH CH AN APPLI CATI ON
HAS BEEN FI LED W THI N TWENTY M LES OF WHERE SUCH FACILITIES ARE TO BE
LOCATED. ON SUCH MAP THE FACI LI TI ES | DENTI FI ED MJUST NOTE THE OANER AND
OPERATOR OF SUCH FACI LI Tl ES.
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(B) THE APPLI CATI ON SHALL CONTAI N | NFORVATI ON  THAT ESTABLI SHES THAT
THERE |S A SPECI FI C NEED FOR THE PROPOSED W RELESS FACI LI TY | NCLUDI NG,
BUT NOT LIMTED TO EVI DENCE THAT THE EXI STING WRELESS FACILITIES DO
NOT  PROVI DE ADEQUATE COVERAGE AND DO NOT HAVE THE VI ABI LI TY TO PROVI DE
ADEQUATE COVERAGE BY ADJUSTI NG THE FACI LI TI ES AT EXI STI NG SI TES.

(© THE |INFORVATION SUBM TTED PURSUANT TO THI'S SUBDI VI SI ON SHALL
| NCLUDE DATA ON THE EFFECTS UPON THE PUBLI C HEALTH OF THE RADI O WAVES
EM TTED BY THE PROPCSED W RELESS FACI LI TY.

3. THE APPLI CATI ON SHALL DEMONSTRATE THAT OPERATI ON OF THE W RELESS
FACI LI TY COWPLI ES WTH ALL APPLI CABLE REGULATI ONS OF THE FEDERAL COVMJ-
NI CATI ONS COMM SSION. | F NEW MORE RESTRI CTI VE STANDARDS ARE ADOPTED BY
SUCH ACGENCY, THE FACILITY SHALL, | N A MANNER CONSI STENT W TH SUCH STAN-
DARDS, BE BROUGHT |NTO COWPLIANCE, OR CONTINUED OPERATI ONS MAY BE
RESTRI CTED BY THE MUNI Cl PALI TY.

4. THE W RELESS FACI LI TY SHALL BE DESI GNED AND FINFSHED IN A MANNER
VHCH MNMZES THE VISUAL | MPACT ON SURROUNDI NG PROPERTI ES | N ACCORD-
ANCE W TH GENERALLY ACCEPTED PRACTI CES, WH LE PROVIDING THE LEVEL OF
SERVI CE REQUESTED BY THE APPLI CANT. M NIM ZATI ON OF VI SUAL | MPACT I N AN
H STORIC OR SCEN C AREA SHALL | NCLUDE REASONABLE EFFORTS THAT TAKE | NTO
ACCOUNT THE TOPOGRAPHY AND SURROUNDI NGS OF THE W RELESS FACI LI TY.

5. NO TELECOVMUNI CATI ONS TOANER SHALL BE LOCATED WTHI N ONE THOUSAND
FI VE HUNDRED FEET OF ANY ELEMENTARY OR SECONDARY SCHOQOL.

6. THE WRELESS FACILITY SHALL BE DESI GNED, CONSTRUCTED, MNAI NTAI NED
AND OPERATED IN A MANNER THAT ENSURES THE SECURI TY OF THE FACILITY AND
PROTECTS AGAI NST UNAUTHORI ZED ACCESS.

7. WRELESS FACILITIES SHALL NOT BE | LLUM NATED BY ARTI FI Cl AL MEANS
AND SHALL NOT DI SPLAY OBSTRUCTI ON MARKI NG ANDY OR LI GHTI NG UNLESS SUCH
MARKI NG AND/ OR LI GHTI NG | S SPECI FI CALLY REQUI RED BY THE FEDERAL AVI ATI ON
ADM NI STRATION OR OTHER FEDERAL OR STATE AUTHORI TY FOR A PARTI CULAR
W RELESS FACI LI TY; PROVI DED, HOWNEVER, VHEN | NCORPCORATED | NTO THE DESI GN,
LI GHT FI XTURES USED TO | LLUM NATE BALL FI ELDS, PARKI NG LOTS, OR OTHER
GROUND AREAS OR GROUND STRUCTURES MAY BE ATTACHED TO W RELESS FACI LI -
TI ES.

8. THE APPLI CANT SHALL PRESERVE EXI STING ON-SITE VEGETATION TO THE
MAXI MUM  EXTENT PRACTI CABLE. THE BASE OF THE FACI LI TY AND ANY ACCESSCORY
STRUCTURES SHALL BE LANDSCAPED.

9. (A) ANY CONTRACT WTH AN O\NER OF PROPERTY UPON VWHICH A W RELESS
FACILITY IS TO BE PLACED, CONSTRUCTED OR MDD FI ED SHALL | NCLUDE A
PROVI SI ON REQUI RI NG THE OWNER OF THE W RELESS FACILITY TO REMOVE SUCH
FACILITY IN THE EVENT THE FACI LI TY HAS NOT BEEN IN USE FOR A PERI CD OF
AT LEAST TWELVE MONTHS. THE TERMS OF SUCH PROVI SI ON SHALL BE FI LED W TH
THE MUNICIPALITY WHERE THE PROPOSED WRELESS FACILITY IS TO BE
LOCATED. THE PERM T NMAY BE REVOKED UPON A FI NDI NG THAT THE REQUI RED
CONTRACT LANGUAGE HAS BEEN REMOVED.

(B) THE MUNI Cl PALI TY MAY REQUIRE THAT, IN THE EVENT THE W RELESS
FACILITY 1S NOT USED BY THE APPLI CANT, OTHER CO- LOCATORS, THElI R SUCCES-
SORS ANDY OR ASSIGNS FOR A PERICD OF ONE YEAR OR MORE, SUCH FACILITY
SHALL BE REMOVED BY | TS THEN- CURRENT OMNER. | N THE EVENT THE W RELESS
FACILITY IS NOI SO REMOVED, THE MUNI Cl PALITY SHALL G VE WRITTEN NOTI CE
TO THE OMNER OF SUCH FACILITY (1) STATING THAT THE W RELESS FACILITY IS
CONS| DERED ABANDONED, AND (I1) SETTING A TIME, DATE AND PLACE FOR A
PUBLI C HEARI NG SUCH PUBLI C HEARI NG SHALL BE ON NOT LESS THAN THI RTY
DAYS NOTI CE TO SUCH OMNER.  UPON A FI NDI NG THAT THE W RELESS FAC LITY
HAS BEEN ABANDONED, THE MUNI Cl PALI TY SHALL DELI VER WRI TTEN NOTI CE TO THE
APPLI CANT | NDI CATI NG THE REASONS FOR I TS FI NDI NG AND DI RECTI NG THAT THE
WRELESS FACILITY BE REMOVED WTH N ONE HUNDRED TVENTY DAYS, WEATHER
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PERM TTI NG I N THE EVENT THAT THE WRELESS FACILITY IS NOI SO REMOVED,
THE MUNICI PALITY MAY COWENCE AN ACTION I N SUPREME COURT AGAI NST THE
OMER OF SUCH FACI LI TY SEEKI NG AN ORDER REQUI RING THE REMOVAL. THE
PREVAI LI NG PARTY I N SUCH ENFORCEMENT ACTI ON SHALL BE ENTI TLED TO RECOVER
FROM THE OTHER REASONABLE ATTORNEYS FEES, AS DETERM NED BY THE COURT.

(© NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON, A MUNI Cl PALI TY MAY ADOPT A LOCAL LAW TO REQUI RE THE PGSTI NG
OF A BOND OR OTHER SECURI TY | N ORDER TO FI NANCE DI SMANTLI NG OF AN  ABAN-
DONED W RELESS FACI LI TY.

S 304. CO LOCATI ON STANDARDS. 1. WHERE AN APPLI CATI ON PROPGSES
CONSTRUCTI ON OF A W RELESS FACI LI TY DESI GNED TO SUPPORT ONLY ONE PROVI D-
ER, THE APPLI CANT SHALL DEMONSTRATE THAT CO- LOCATI NG W TH ANOTHER W RE-
LESS FACI LITY I NSTEAD OF CONSTRUCTI ON OF THE PROPOSED W RELESS FACI LI TY
'S NOT' TECHNI CALLY AND COMMVERCI ALLY REASONABLE.

2. THE BOARD MAY REQUI RE THE APPLI CANT FOR A W RELESS FACI LI TY TO MAKE
A REASONABLE ATTEMPT TO CO- LOCATE W TH ANOTHER W RELESS FACILITY THAT
CAN ADEQUATELY SERVE THE NEEDS OF THE APPLI CANT.

3. I'F THE BOARD REQUI RES THE APPLI CANT TO ATTEMPT TO CO- LOCATE A W RE-
LESS FACILITY WTH AN EXI STI NG W RELESS FACI LI TY, THE APPLI CANT SHALL
PROVI DE THE BOARD W TH A STATEMENT | NDI CATI NG THAT THE APPLI CANT HAS
El THER:

(A) AGREED TO CO LOCATE THE W RELESS FACI LITY WTH AN EXI STI NG W RE-
LESS FACI LI TY, AND WH CH STATEMENT | DENTI FI ES THE LOCATI ON OF THE FACI L-
I TY ON WH CH THE APPLI CANT WLL BE CO LOCATED, OR

(B) ATTEMPTED TO CO LOCATE THE WRELESS FACILITY WTH AN EX STING
W RELESS FACILITY;, SUCH STATEMENT SHOULD | DENTI FY THE LOCATI ON OF THE
FACI LI TI ES WH CH THE APPLI CANT ATTEMPTED TO CO- LOCATE ON W RELESS FAC L-
| TITES WHI CH THE APPLI CANT HAS REVI EWED, AND LI ST THE REASONS WHY EACH
SUCH ATTEMPT TO CO- LOCATE A W RELESS FACI LI TY WAS UNSUCCESSFUL.

4. THE BOARD MAY DENY AN APPLI CATION | F I T DETERM NES THAT SUCH APPLI -
CANT CAN CO- LOCATE | TS PROPOSED FACI LI TY AT ANOTHER SI TE.

S 305. PERMT APPROVAL; NON-CONFORM NG FACI LI TIES. 1. UPON FI NDI NG
THAT A PROPCSED WRELESS FACILITY COWLIES WTH THE PROVISIONS OF
SECTI ONS THREE HUNDRED THREE AND THREE HUNDRED FOUR OF THI S ARTI CLE, THE
BOARD SHALL I SSUE A PERM T. APPEALS FROM BOARD ACTI ONS PURSUANT TO THE
PROVI SIONS OF THI' S ARTI CLE SHALL BE GOVERNED BY ARTI CLE SEVENTY-EI GHT OF
THE Cl VI L PRACTI CE LAW AND RULES.

2. (A VWHERE THE W RELESS FACI LI TY DOES NOT MEET THE SPECI FI CATI ONS
OQUTLINED IN TH' S ARTI CLE, THE MJNI Cl PAL BOARD SHALL NOT | SSUE THE PERM T
PURSUANT TO THI S ARTI CLE.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SION, UPON A SHOW NG THAT CONSTRUCTI ON OF A° WRELESS FACILITY MEETI NG
THE REQUI REMENTS OF THI'S ARTICLE IS NOT TECHNI CALLY AND COMVERCI ALLY
REASONABLE, APPLI CATI ON MAY BE MADE PURSUANT TO THE PROVISIONS OF ANY
MUNI CI PAL  ZONI NG LAW OR OTHER LOCAL LAW ORDI NANCE, RULE OR REGULATI ON
ADOPTED PURSUANT TO THE PROVI SIONS OF ARTI CLE FI VE-A OF THE GENERAL CI TY
LAW THE STATUTE OF LOCAL GOVERNMENTS OR MUNI Cl PAL HOVE RULE LAW GOVERN-
I NG THE PLACEMENT, CONSTRUCTI ON OR MODI FI CATI ON OF W RELESS FACI LI TI ES;
PROVI DED, HOWEVER THAT AN AREA OR USE VARI ANCE SHALL BE GRANTED FOR A
W RELESS FACI LI TY UPON A SHOWN NG THAT:

(1) THE WRELESS FACILITY I'S A PUBLIC NECESSITY IN THAT I T I S REQUI RED
TO RENDER THE SAFE AND ADEQUATE LEVEL OF SERVI CE REQUI RED BY THE APPLI -
CANT; AND

(1) THE PLACEMENT, CONSTRUCTION OR MODIFICATION OF THE W RELESS
FACI LI TY IS NECESSARY | N OCRDER FOR THE APPLI CANT TO RENDER THE REQUI RED
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LEVEL OF SERVICE IN A MANNER THAT |S TECHNI CALLY AND COMVERCI ALLY
REASONABLE.

S 306. APPLI CABILITY. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE
CONTRARY, THE PROVI SIONS OF TH'S ARTICLE SHALL GOVERN THE PLACEMENT,
CONSTRUCTI ON AND MODI FI CATION OF ALL WRELESS FACILITIES IN A MUNI Cl -
PALI TY; WHETHER SUCH PLACEMENT, CONSTRUCTI ON OR MODI FI CATION SHALL BE
UPON STATE, COUNTY, MUNI ClI PALITY OR PRI VATELY OMNED LANDS OR RI GHTS OF
VWAY PROVI DED, HOWEVER, NO PROVI SION OF THI S ARTI CLE SHALL BE DEEMED TO
PROH BIT ANY MJNI ClIPALITY FROM ENACTI NG AND | MPLEMENTI NG A LOCAL LAW
VWHI CH | S CONSI STENT WTH THE M Nl MUM REQUI REMENTS OF THI'S ARTICLE, AND
| MPOSES STRI CTER OR MORE RESTRI CTl VE STANDARDS ON THE SI TI NG OF W RELESS
FACI LI TI ES THAN THOSE ENACTED IN TH S ARTI CLE.

S 4. This act shall take effect imediately, provided that section
three of this act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw and shall apply to all applications for
building permts for wreless facilities submtted on or after the
effective date of such section.



