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STATE OF NEW YORK

4714
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A MOYA -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the civil rights law, in relation to indecent imge or
vi deo renoval

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "indecent inmage or video renoval act".

S 2. The civil rights law is anended by adding a new section 52-a to
read as foll ows:

S 52-A. | NDECENT | MAGE OR VIDEO REMOVAL. 1. LEQ SLATI VE | NTENT. THE
LEG SLATURE ACKNONLEDGES A PERSI STENT TREND WHERE RESI DENTS OF THI S
STATE HAVE HAD | MAGES OR VI DEO POSTED ONLI NE WHI CH DEPI CTS THE SEXUAL OR
OTHER | NTI MATE PARTS OF SUCH RESI DENTS, OR SUCH RESI DENTS ENGAG NG IN
SEXUAL CONDUCT WHI CH ARE POSTED ONLI NE W THOUT THEI R CONSENT. THE MOTI -
VATI ONS OF PERSONS WHO POST SUCH |IMAGES OR VIDEO  SOVETIMES ALSO
DEPICTED IN THE | MAGE OR VI DEO, RANGE FROM PRANKS, REVENGE OR MONETARY
REWARD. THE POSTI NG OF SUCH CONTENT HAS LED TO EMOTI ONAL DI STRESS,
VIOLENCE AND SU CIDE. THE LEG SLATURE HEREBY FI NDS THAT | T HAS BECOVE
NECESSARY TO CREATE A MECHANI SM THROUGH WHI CH AFFECTED PARTI ES CAN BRI NG
A ClIVIL ACTI ON AGAI NST THE PERSON WHO POSTS THE CONTENT FOR THE PURPCSE
OF HARASSMENT, ANNOYANCE OR REVENGE REGARDLESS OF WHETHER THE ORI Gl NAL
| MAGE OR VI DEO WAS CONSENSUALLY OBTAI NED, AND OBTAIN A COURT ORDER TO
HAVE SUCH CONTENT TAKEN DOAN FROM THE WEBSI TES AND | NTERNET SERVI CE
PROVI DERS THAT HOST | T UNLESS THEY HAVE WRI TTEN CONSENT OF ALL PARTIES
DEPI CTED I N THE | MAGE OR VI DEO

2. PERSONAL JURI SDI CTI ON. ANY VEBSI TE OR | NTERNET SERVI CE PROVI DER
THAT HOSTS OR TRANSM TS A STILL OR VIDEO, VIEWABLE IN THI S STATE, WHI CH
PORTRAYS A RESI DENT OF THI S STATE AND DEPI CTS THE SEXUAL OR OTHER | NTI -
MATE PARTS OF SUCH RESIDENT, OR SUCH RESIDENT ENGAG NG |IN SEXUAL
CONDUCT, W THOUT THE WRI TTEN CONSENT OF SUCH RESI DENT SHALL BE SUBJECT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO PERSONAL JURI SDICTION I N THI S STATE TO THE MAXI MUM EXTENT PERM TTED
UNDER THE UNI TED STATES CONSTI TUTI ON.

3. ACTION FOR DAMAGES AGAINST A PERSON WHO POSTS CERTAIN STILL OR
VI DEO | MAGES. ANY RESI DENT OF THI S STATE SHOMN IN A STILL OR VIDEO
| MAGE THAT DEPI CTS THE SEXUAL OR OTHER | NTI MATE PARTS OF SUCH RESI DENT,
OR SUCH RESI DENT ENGAA NG | N SEXUAL CONDUCT, WHICH IS POSTED ON THE
| NTERNET W THOUT THE CONSENT OF SUCH RESI DENT SHALL HAVE A CAUSE OF
ACTI ON FOR DAMAGES AGAI NST THE PERSON WHO POSTED SUCH | MAGE OR VIDEO ON
THE | NTERNET WHERE | T WAS POSTED FOR THE PURPOSE OF HARASSI NG ANNOYI NG
OR ALARM NG SUCH RESI DENT, REGARDLESS OF WHETHER OR NOT' THE ORI G NAL
| MAGE OR VIDEO WAS CONSENSUALLY OBTAI NED. I N ANY SUCH ACTI ON, THE
FI NDER OF FACT, IN ITS D SCRETI ON, MAY AWARD EXEMPLARY DAMAGES, | N ADDI -
TI ON TO COVPENSATORY DANAGES.

4. CAUSE OF ACTION TO OBTAIN A COURT ORDER TO REDACT | MAGES OR VIDEO
HOSTED OR TRANSM TTED W THOUT CONSENT. ANY RESI DENT OF THI S STATE SHOMN
IN A STILL OR VIDEO | MAGE THAT DEPI CTS THE SEXUAL OR | NTI MATE PARTS OF
SUCH RESI DENT, OR SUCH RESIDENT ENGAG NG |IN SEXUAL CONDUCT, UNDER
Cl RCUMBTANCES WHERE SUCH | MAGE | S HOSTED OR TRANSM TTED ON THE | NTERNET
W THOUT THE WRI TTEN CONSENT OF SUCH RESI DENT, MAY MAINTAIN A SPEC AL
PROCEEDI NG TO OBTAIN A COURT ORDER WHI CH W LL REQUI RE ANY WEBSI TE OR
| NTERNET SERVI CE PROVI DER THAT | S SUBJECT TO PERSONAL JURI SDI CTI ON UNDER
SUBDI VI SION TWO OF THI'S SECTION TO PERMANENTLY REDACT SUCH |MAGE OR
VI DEQ.

5. SEVERANCE CLAUSE. | F ANY PROVI SION OF THI'S SECTION OR | TS APPLI CA-
TION TO ANY PERSON OR Cl RCUMSTANCE | S HELD I NVALI D, THE | NVALI DI TY SHALL
NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI' S SECTI ON WHI CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATION, AND TO THI' S
END THE PROVI SIONS OF THI S SECTI ON ARE SEVERABLE.

S 3. This act shall take effect immediately.



