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STATE OF NEW YORK

4700
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A CLARK, COLTON -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to the
siting of solid waste managenent facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 1 of section 27-0107
of the environnental conservation |aw, paragraph (a) as anmended by chap-
ter 88 of the laws of 1996 and paragraph (b) as added by chapter 70 of
the laws of 1988, are anended to read as foll ows:

(a) A planning unit [may undertake and conplete a tinmely process |ead-
ing to] SHALL DEVELOP a |ocal solid waste managenent plan for such unit
for at |least a ten-year period. For purposes of this section and section
27-0109 of this [article] TITLE, "planning unit" shall nmean a county,
two or nore counties acting jointly, a |ocal government agency or
authority established pursuant to state | aw for the purposes of managi ng
solid waste, any city located in the county of Nassau, or two or nore
other nunicipalities which the departnent determ nes to be capabl e of
i npl enmenting a regional solid waste nmanagenent program

(b) The local solid waste managenent plan shall

(i) characterize the solid waste streamto be nmanaged in the planning
peri od. THI S CHARACTERI ZATI ON SHALL | NCLUDE PRQIECTED CHANGES | N WASTE
VOLUME OVER THE TEN- YEAR PLANNI NG PERI OD ATTRI BUTABLE TO CHANG NG POPU-
LATI ONS, | NCREASED REG ONAL RECYCLI NG REGQ ONAL WASTE REDUCTI ON EFFORTS
AND OTHER FACTORS;

(ii) assess [existing and alternate proposed solid waste nanagenent
prograns and facilities] DI SPOSAL CAPACI TY AVAI LABLE | N EXI STI NG FACI LI -
TIES WTH N THE PLANNI NG UNI T OR CAPACI TY AVAI LABLE TO THE PLANNI NG UNI T
THROUGH CONTRACTUAL ARRANGEMENTS, AND FOR EACH YEAR I N THE TEN YEAR
PLANNI NG PERI OD, | DENTI FY PRQIECTED SURPLUSES OR DEFICIENCIES |IN WASTE
DI SPOSAL CAPACI TY AVAI LABLE TO THE PLANNI NG UNI T;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(iii) |IDENTIFY AND ASSESS SPECI FI C OPTI ONS FOR ADDRESSI NG PRQIECTED
DEFI Cl ENCI ES | N DI SPCSAL CAPACI TY DURI NG THE TEN YEAR PLANNI NG PERI OD,
| NCLUDI NG RECYCLI NG WASTE REDUCTI ON AND REUSE, COWPOSTI NG AND RESOURCE
RECOVERY AND LAND DI SPCSAL. THI S ASSESSMENT SHALL | NCLUDE THE FEASI BI L-
ITY OF DEVELOPING ADD TIONAL WASTE MANAGEMENT AND DI SPOSAL CAPACI TY
W TH N THE REG ON AND THE ACCESSI Bl LI TY OF WASTE MANAGEMENT AND DI SPOSAL
CAPACI TY QUTSIDE OF THE REG ON, G VING PRIORI TY TO FACI LI TIES W TH N NEW
YORK STATE. THI S ASSESSMENT SHALL ALSO |INCLUDE THE ANNUAL COSTS OF
PROVI DING FOR ADEQUATE WASTE MANAGEMENT AND DI SPOSAL CAPACI TY, AND AN
ASSESSMENT OF POTENTI AL REVENUE FEE STRUCTURES TO MEET THOSE COSTS;

(1'V) address to the naxi num extent practicable the conments and views
expressed by concerned governnental, environmental, comercial and
i ndustrial interests and the public on the waste reduction, recycling,
reuse and di sposal alternatives;

[(iv)] (V) INCLUDE A PLAN AND TI METABLE FOR EVALUATI NG SELECTI NG AND
| MPLEMENTI NG MEASURES FOR ADDRESSI NG PROQIECTED DEFI Cl ENCI ES | N DI SPOSAL
CAPACI TY;

(VI) identify the parties wth responsibility to inplenment each
el enent of the plan and the steps which nust be undertaken by each;

[(v) set forth a timetable for inplenenting the plan;

(vi)] (VIl) describe the participation in the preparation of the plan
of each nunicipality which has chosen to participate in such prepara-
tion; and

[(vii)] (VII11) describe (A neasures undertaken by the nmunicipalities
participating in the planning unit to secure participation of neighbor-
ing jurisdictions, (B) the limtations, if any, inposed by the proposed
plan on solid waste managenent alternatives avail able to such nei ghbor-
ing jurisdictions, and (C) alternatives which would be available if a
local solid waste managenent plan including such jurisdictions were
prepared. Specific witten suggestions received from nei ghboring juris-
di ctions shall be summarized and reflected in the plan.

S 2. The environmental conservation |aw is amended by addi ng a new
section 27-0709 to read as foll ows:

S 27-0709. CRITERI A FOR SI TI NG SOLI D WASTE MANAGEMENT FACI LI Tl ES.

1. ON OR AFTER THE EFFECTI VE DATE OF THIS SECTION, NO PERSON SHALL
COWENCE THE PREPARATION OF A SITE FOR, OR BEG N THE CONSTRUCTION OF, A
SOLI D WASTE MANAGEMENT  FACILITY IN THE STATE WTHOUT HAVING FIRST
OBTAI NED A CERTI FI CATE OF ENVI RONMENTAL COWPATI BI LI TY AND PUBLI C NECES-
SI TY FROM THE STATE SOLI D WASTE MANAGEMENT FACI LI TY SI TE REVI EW BOARD.

2. THE COW SSI ONER SHALL, AFTER | NVESTI GATION AND OPPORTUNITY FOR
PUBLIC COMMENT AND WTHI N SIX MONTHS FROM THE EFFECTI VE DATE OF TH S
SECTI ON, PUBLI SH CRI TERI A FOR SI TI NG SOLI D WASTE MANAGEMENT FACI LI TI ES
UPON WHICH A DETERM NATI ON OF ENVI RONMVENTAL COWPATI BI LI TY AND PUBLI C
NECESSI TY SHALL BE BASED. THE COWM SSI ONER SHALL ALSO W THI N SI X MONTHS
FROM THE EFFECTI VE DATE OF THI S SECTI ON PROMULGATE REGULATI ONS PRESCRI B-
ING THE FORM AND CONTENT OF APPLI CATI ONS FOR A CERTI FI CATE OF ENVI RON
MENTAL COVPATI BI LI TY AND PUBLI C NECESSI TY TO CONSTRUCT A SOLID WASTE
MANAGEMENT FACI LI TY.

3. THE CRITERI A | SSUED PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON FOR
THE SI TI NG OF SOLI D WASTE MANAGEMENT FACI LI TI ES SHALL | NCLUDE:

(A) THE CONSI STENCY OF THE APPLI CATI ON W TH THE PLAN ADOPTED PURSUANT
TO SECTI ON 27-0103 OF TH S ARTI CLE;

(B) THE CONSI STENCY OF THE APPLI CATI ON W TH ANY LOCALLY ADOPTED SCOLID
WASTE MANAGEMENT PLAN, | NCLUDI NG THE EXTENT TO WHI CH A PROPCSED FACI LI TY
ADDRESSES DI SPOSAL CAPACI TY DEFI Cl ENCI ES | DENTI FI ED I N SUCH PLANS;
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(© THE EXTENT TO WH CH THOSE MUNI Cl PALI TI ES THAT WLL UTI LI ZE THE
PROPCSED FACI LI TY HAVE EVALUATED PCOSSI BLE WASTE MANAGEMENT SI TES W THI N
THEI R JURI SDI CTI ONS;

(D) THE NATURE OF THE PROBABLE ENVI RONMENTAL | MPACT CAUSED BY THE
FACI LI TY, | NCLUDI NG SPECI FI CATI ON OF THE PREDI CTABLE ADVERSE EFFECTS ON
THE NATURAL ENVI RONMVENT AND ECOLOGY, PUBLI C HEALTH AND SAFETY, SCEN C,
H STORI C, CULTURAL AND RECREATI ONAL VALUE, WATER AND Al R QUALITY, WLD
LI FE AND AN EVALUATI ON OF MEASURES TO M Tl GATE ADVERSE EFFECTS;

(E) THE NATURE OF THE ENVI RONVENTAL BENEFI TS LI KELY TO BE DERI VED FROM
SUCH FACILITY, INCLUDI NG THE RESULTANT DECREASE | N RELI ANCE UPON EXI ST-
| NG SOLI D WASTE DI SPOSAL FACI LI TIES WHI CH DO NOT COWPLY W TH APPLI CABLE
LAWS AND REGULATI ONS, THE DECREASE | N RELI ANCE ON SOLI D WASTE MANAGEMENT
CAPACI TY QUTSI DE OF NEW YORK STATE, AND A REDUCTI ON I N FUEL CONSUMPTI ON
AND VEH CLE EM SSI ONS RELATED TO LONG DI STANCE TRANSPORTATION OF SOLID
WASTE; AND

(F) THE ECONOM C BENEFITS LIKELY TO BE DERI VED FROM SUCH FACI LI TY,
| NCLUDI NG BUT NOT LIMTED TO A REDUCTION IN EXI STING COSTS FOR THE
DI SPCSAL OF SOLI D WASTES, | MPROVEMENT TO THE STATE' S ABILITY TO RETAI N
AND ATTRACT BUSI NESS AND | NDUSTRY DUE TO PREDI CTABLE AND STABLE SOLID
WASTE DI SPCSAL COSTS AND AVAI LABI LI TY, MAI NTENANCE OF THE COWVPETI Tl VE-
NESS OF THE STATE' S SOLI D WASTE | NDUSTRY AND ANY ECONOM C BENEFI TS WHI CH
MAY ACCRUE TO THE MUNI Cl PALITY IN WHICH THE FACILITY | S TO BE LOCATED.

S 3. Section 27-0711 of the environmental conservation |aw, as added
by chapter 399 of the laws of 1973 and renunbered by chapter 425 of the
| aws of 1977, is anended to read as foll ows:

S 27-0711. Local laws, ordinances and regul ati ons.

Any | ocal |aws, ordinances or regul ations of any governing body of a
county, city, town or village which are not inconsistent with this title
or with any rule or regulation which shall be promnul gated pursuant to
this title shall not be superseded by it, and nothing in this title or
in any rule or regulation which shall be pronul gated pursuant to this
title shall preclude the right of any governing body of a county, city,
town or village to adopt |ocal |aws, ordinances or regul ati ons which are
not inconsistent wth this title or wwth any rule or regul ati on which
shall be pronul gated pursuant to this title provided, however, THAT NO
MUNI Cl PALI TY MAY, EXCEPT AS EXPRESSLY AUTHORI ZED BY THE BOARD ESTAB-
LI SHED PURSUANT TO SECTION 27-0713 OF THIS TI TLE, REQUI RE ANY APPROVAL,
CONSENT, PERM T, CERTIFICATE OR OTHER CONDI TI ON | NCLUDI NG CONFORM TY
W TH LOCAL ZONI NG OR LAND USE LAWS AND ORDI NANCES REGARDI NG THE OPERA-
TION OF A SOLID WASTE MANAGEMENT FACILITY WTH RESPECT TO WHI CH A
CERTI FI CATE HAS BEEN GRANTED | N ACCORDANCE W TH SECTI ON 27-0713 OF TH'S
TI TLE, AND FURTHER PROVI DED, HOWEVER, that the exercise of such right by
a county shall relate only to the area thereof outside any city, village
or area of any town outside the village or villages therein during such
time as such city, village or town has |ocal |aws, ordinances or regu-
|ations consistent with this title or with any rule or regul ati on which
shall be pronul gated pursuant to this title. Any local |aws, ordinances
or regulations of a county, city, town or village which conply wth at
| east the m ninum applicable requirenents set forth in any rule or regu-
lation pronulgated pursuant to this title shall be deened consi stent
with this title or with any such rule or regul ation, EXCEPT AS PROVI DED
HEREI N.

S 4. The environnental conservation |aw is anmended by addi ng two new
sections 27-0713 and 27-0714 to read as foll ows:

S 27-0713. SITING SO.I D WASTE MANAGEMENT FACI LI Tl ES.
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1. THERE I S HEREBY ESTABLI SHED A SCLI D WASTE MANAGEMENT FACI LITY SITE
REVI EW BOARD TO BE COVWPOSED OF THE COW SSI ONERS OF ECONOM C DEVELOP-
MENT, ENVI RONVENTAL CONSERVATI ON, HEALTH, AND TRANSPORTATI ON, THE SECRE-
TARY OF STATE, AND FOUR AD HOC MEMBERS APPO NTED BY THE GOVERNOR, TWO OF
VWHOM  MUST BE RESI DENTS OF THE PLANNING UNIT I N WH CH THE PROPCSED SOLI D
WASTE MANAGEMENT FACILITY IS TO BE LOCATED. THE FOUR AD HOC MEMBERS
SHALL BE EMPLOYEES OF THE STATE FOR PURPOSES OF SECTI ON SEVENTEEN OF THE
PUBLI C OFFI CERS LAW THE TERM OF THE AD HOC MEMBERS SHALL CONTI NUE UNTI L
A FINAL DETERM NATI ON HAS BEEN MADE | N THE PARTI CULAR PROCEEDI NG FOR
VWH CH THEY WERE APPO NTED. FIVE OF THE PERSONS ON THE BOARD SHALL
CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF ANY BUSI NESS OF THE BOARD,
AND THE DECI SI ON OF FI VE MEMBERS OF THE BOARD SHALL CONSTI TUTE ACTI ON OF
THE BOARD. | N ADDI TION TO THE REQUI REMENTS OF THE PUBLIC OFFI CERS LAW
NO PERSON SHALL BE ELI G BLE TO BE AN APPO NTEE OF THE GOVERNOR TO THE
BOARD WHO HOLDS ANOTHER STATE OR LOCAL OFFICE. THE GOVERNOR SHALL
APPO NT THE CHAI RVAN OF THE BOARD AND THE COWMM SSI ONER OF ENVI RONMENTAL
CONSERVATI ON SHALL MAKE AVAI LABLE TO THE BOARD DEPARTMENTAL STAFF | N
ORDER TO SUPPCRT THE BOARD I N CARRYI NG QUT | TS RESPONSI BI LI Tl ES.

2. THE SOLI D WASTE MANAGEMENT FACI LI'TY SI TE REVI EW BOARD | S EMPONERED
TO

(A) |1 SSUE CERTIFICATES OF ENVI RONMENTAL COWPATIBILITY AND PUBLIC
NECESSI TY FOR SOLID WASTE MANAGEMENT FACI LI TIES. A CERTI FI CATE FOR A
SOLI D WASTE MANAGEMENT FACI LI TY MAY BE |ISSUED ONLY PURSUANT TO TH'S
ARTI CLE; AND

(B) DEVELOP NON- BI NDI NG ASSESSMENTS OF | NCREASED PUBLI C EXPENDI TURES
TO BE CAUSED BY SOLI D WASTE MANAGEMENT FACI LI TIES, FACI LI TATE SETTLE-
MENTS ON PAYMENTS BY FACILITY OANERS/ OPERATORS TO OFFSET | NCREASED
PUBLI C EXPENDI TURES, AND TO CONVENE ARBI TRATI ON PANELS FOR THE PURPCSE
OF ESTABLISHING FAIR AND EQUI TABLE HOST COWUN TY FEES PAYABLE TO
AFFECTED MUNI Cl PALI TI ES AND DI STRI CTS.

3. AN APPLI CANT FOR A CERTI FI CATE OF ENVI RONMENTAL COWPATI BI LI TY AND
PUBLI C NECESSI TY SHALL SUBM T | TS APPLI CATI ON TO THE COW SSI ONER OF THE
DEPARTMENT. UPON RECEIPT OF A COWLETE APPLI CATI ON, THE COW SSI ONER
SHALL CONVENE THE SOLI D WASTE MANAGEMENT FACILITY SITE REVIEW BQOARD
ESTABLISHED BY TH S SECTION. SUCH APPLI CATI ON SHALL BE SUBM TTED I N
ACCORDANCE W TH THE FOLLOW NG PROCEDURE:

(A) ON OR BEFORE FI FTEEN CALENDAR DAYS AFTER THE RECEIPT OF SUCH
APPLI CATI ON, THE DEPARTMENT SHALL MAI L WRI TTEN NOTI CE TO THE APPLI CANT
AS TO WHETHER OR NOT SUCH APPLI CATION | S COWPLETE. | F THE APPLI CATION I S
NOT' COVPLETE, THE PROVI SIONS OF SECTI ON 70-0109 OF TH S CHAPTER SHALL BE
APPLI CABLE. I F, OR WHEN, THE APPLI CATION |S COWLETE, THE DEPARTMENT
SHALL, CONCURRENT W TH NOTIFICATION TO THE APPLI CANT, SO NOTI FY THE
COW SSI ONER SO THAT HE MAY CONVENE THE SOLI D WASTE MANAGEMENT  FACI LI TY
SI TE REVI EW BOARD.

(B) | MVEDI ATELY UPON DETERM NI NG THAT AN APPLI CATION IS COWLETE, THE
DEPARTMENT SHALL CAUSE A NOTI CE TO BE PUBLI SHED IN THE NEXT AVAI LABLE
ENVI RONMVENTAL NOTI CE BULLETI N WHI CH SHALL NOT BE LATER THAN TEN CALENDAR
DAYS AFTER THE DATE OF SUCH NOTI CE AND SHALL PROVI DE NOTI CE TO THE CHI EF
EXECUTI VE OFFI CER OF EACH MUNI Cl PALI TY I N VH CH THE PROPOSED PROJECT I S
TO BE LOCATED, AND SHALL DI RECT THE APPLI CANT TO PROVI DE SUCH REASONABLE
NOTlI CE TO THE PUBLI C AS THE DEPARTMENT DEEMs APPROPRI ATE. SUCH NOTI CE
SHALL, AT A MN MM | NCLUDE PUBLICATION I N AT LEAST TWO NEWSPAPERS
HAVI NG A GENERAL CI RCULATION IN THE VMICNTY IN WHCH THE PROPOSED
FACI LI TY | S PROPOSED TO BE LOCATED.
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(©) ON OR BEFORE FI FTEEN CALENDAR DAYS AFTER THE DEPARTMENT DETERM NES
THAT THE APPLICATION |S COVWPLETE THE COW SSI ONER SHALL CONVENE THE
SOLI D WASTE MANAGEMENT FACI LI TY SI TE REVI EW BOARD.

(D) THE COW SSI ONER SHALL APPO NT A HEARI NG OFFI CER WHO SHALL CONDUCT
AN ADJUDI CATORY PUBLI C HEARI NG UPON THE APPLI CATI ON. SUCH HEARI NG SHALL
COMVENCE AFTER FORTY CALENDAR DAYS BUT BEFORE SI XTY CALENDAR DAYS AFTER
THE SOLI D WASTE MANAGEMENT FACI LI TY SI TE REVI EW BOARD IS CONVENED.

(E) MUNICIPALITIES IN WH CH THE PROPCSED FACI LI TY WOULD BE LOCATED
SHALL HAVE FORTY DAYS AFTER THE CONVENI NG OF THE SITE REVIEW BOARD TO
(1) CONCUR WTH THE SITE |DENTIFIED BY THE PERM T APPLI CANT OR (I1)
OBJECT TO THE ESTABLI SHVENT OF A FACILITY OF THE KIND DESCRI BED BY THE
APPLI CANT BECAUSE | TS APPROVAL WOULD RESULT I'N SUCH A CONCENTRATI ON OF
SOLI D WASTE MANAGEMENT FACI LI TIES N THE MUNI Cl PALITY OR IN THE AREA I N
PROXIMTY TO THE SITE SELECTED THAT THE NATURE AND CHARACTER OF THE
AREAS W THI N THE MUNI Cl PALI TY WOULD BE SUBSTANTI ALLY ALTERED. IN THE
EVENT THE MJUNICI PALITY OBJECTS TO ESTABLI SHVMENT OF A FACILITY IN THE
MUNI ClI PALI TY BECAUSE TO DO SO WOULD RESULT I N SUCH A CONCENTRATI ON OF
WASTE MANAGEMENT FACI LI TI ES THAT THE NATURE AND CHARACTER OF AREAS W TH-
IN THE MJUNI Cl PALITY WOULD BE SUBSTANTIALLY ALTERED, THE SI TE REVI EW
BOARD SHALL MEET W THI N FI FTEEN DAYS OF RECEI PT OF SUCH AN OBJECTION TO
RESCLVE THE |ISSUE. [IN REVIEWNG ANY SUCH OBJECTI ON, THE BOARD SHALL
CONS|I DER THE NEED FOR SUCH A FACILITY IN THE MIUN CI PALITY AND IN THE
SOLI D WASTE PLANNI NG REG ON I N WHI CH THE MJUNI Cl PALI TY | S LOCATED AND THE
EXI STI NG CONCENTRATI ON OF SUCH FACILITIES IN THE MUNI CI PALITY OR I N THE
AREA I N PROXIM TY TO THE SI TE PROPCSED BY THE PERM T APPLI CANT. THE
SITE REVI EWBOARD SHALL SUSTAIN THE OBJECTION I F | T DETERM NES THAT THE
NATURE AND CHARACTER OF THE AREA IN VHICH THE FACILITY IS TO BE BASED
WOULD BE SUBSTANTI ALLY ALTERED BECAUSE OF THE CONCENTRATI ON OF SOLID
WASTE MANAGEMENT FACI LI TI ES RESULTI NG FROM THE ESTABLI SHVENT OF THE
PROPOSED FACILITY. THE BOARD SHALL MAKE SUCH A DETERM NATI ON W THI N
TH RTY DAYS OF THE HEARI NG

(F) THE SOLI D WASTE MANAGEMENT FACI LI TY SI TE REVI EW BOARD SHALL RENDER
A DECI SI ON, BASED UPON THE RECORD, EITHER GRANTING THE APPL| CATI ON,
DENYING |T, OR GRANTING IT UPON SUCH TERMS, CONDI TI ONS, LI M TATI ONS OR
MCDI FI CATI ONS THEREOF AS THE BOARD DEEMS APPRCPRI ATE. THE BOARD SHALL
BASE | TS DECI SI ON UPON WHETHER OR NOT' THE PROPOSED FACI LI TY IS CONSI ST-
ENT WTH THE STATE SOLI D WASTE MANAGEMENT PLAN ADOPTED BY THE DEPARTMENT
PURSUANT TO SECTI ON 27-0103 OF THFS ARTICLE AND ANY LOCALLY ADOPTED
SOLID WASTE MANAGEMENT PLAN, WHETHER OR NOT SITING THE FACILITY IS
CONS|I STENT WTH THE CRI TERI A ESTABLI SHED BY SECTION 27-0107 OF TH'S
ARTICLE AND AS TO WHETHER OR NOT THERE EXI STS A NEED FOR THE PROPOSED
FACI LI TY.

(G THE BOARD SHALL MAKE THE FI NAL DETERM NATION ON AN APPLI CATI ON
UPON THE RECORD MADE BEFORE THE HEARI NG OFFI CER, AFTER RECEI VI NG BRI EFS
FROM THE PARTI ES TO THE HEARI NG AND EXCEPTI ONS TO THE RECOMVENDED DECI -
SION OF THE HEARI NG OFFI CER AND AFTER HEARI NG SUCH ORAL ARGUMENTS AS THE
BOARD SHALL DETERM NE TO BE NECESSARY. THE CHAI RMAN OF THE BOARD SHALL
MAIL I TS DECI SION TO THE APPLI CANT, TO THE DEPARTMENT, AND TO ALL
PARTI ES TO THE HEARI NG ON OR BEFORE SI XTY CALENDAR DAYS AFTER RECEI PT BY
THE BOARD OF A COWLETE RECORD, AS THAT TERM | S DEFI NED | N PARAGRAPHS
(A) THROUGH (E) OF SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED TWO OF THE
STATE ADM NI STRATI VE PROCEDURE ACT, OR WTHI N SIXTY DAYS OF MAKI NG A
DETERM NATI ON ON AN OBJECTI ON ENTERED BY A MUNI Cl PALI TY THAT ESTABLI SH-
MENT OF THE PROPOSED FACI LITY IN THE MUNI Cl PALI TY WOULD RESULT I N SUCH A
CONCENTRATI ON  OF SOLI D WASTE MANAGEMENT FACI LI TI ES THAT THE NATURE AND
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CHARACTER OF AREAS WTH N THE MJN C PALITY WOULD BE SUBSTANTIALLY
ALTERED.

(H THE PROVI SIONS OF ARTICLE 70 OF THI S CHAPTER SHALL APPLY TO APPLI -
CATIONS PURSUANT TO THI'S TITLE, TO THE EXTENT SUCH PROVI SI ONS ARE NOT
I NCONSI STENT HEREW TH.

4. APPLI CATI ONS FOR A CERTI FI CATE OF ENVI RONMENTAL COVPATI BI LI TY AND
PUBLI C NECESSI TY SHALL BE ACCOMPANI ED BY A FEE OF ONE HUNDRED THOUSAND
DOLLARS FOR A REQUEST THAT PERTAINS TO THE SITING OF A LANDFILL OR AN
ENERGY RESOURCE RECOVERY FACI LI TY WTH PLANNED DI SPOSAL CAPACI TY OF TWO
THOUSAND TONS PER DAY OR GREATER, FI FTY THOUSAND DOLLARS FOR A REQUEST
THAT PERTAINS TO THE SI TI NG OF A LANDFI LL OR AN ENERGY RESOURCE RECOVERY
FACILITY WTH PLANNED DI SPOSAL CAPACI TY OF LESS THAN TWO THOUSAND TONS
PER DAY, OR TEN THOUSAND DOLLARS FOR A REQUEST THAT PERTAINS TO THE
SITING OF A SOLID WASTE MANAGEMENT FACI LI TY OTHER THAN A LANDFI LL OR AN
ENERGY RESOURCE RECOVERY FACI LI TY.

TH S FEE SHALL BE RECEI VED BY THE DEPARTMENT AND DI SBURSED AT THE
BOARD' S DI RECTION TO PROVIDE FUNDING FOR MJN Cl PAL AND OTHER LOCAL
PARTI ES AS PROVIDED IN THI' S SECTI ON. ANY MONEYS REMAINING IN THE FUND
AFTER THE BOARD HAS |ISSUED |ITS DECISION AND AFTER ALL RELATED
PROCEEDI NGS ARE COVPLETED AND THE TI ME FOR APPLYI NG FOR JUDI Cl AL REVI EW
HAS EXPI RED SHALL BE RETURNED TO THE APPLI CANT.

5. MUNICIPAL AND OTHER PARTIES (EXCEPT A MUNICIPALITY VHICH I S AN
APPLI CANT) MAY APPLY TO AND RECEI VE FROM THE BQARD FUNDING TO DEFRAY
REASONABLE EXPENSES | NCURRED BY SUCH PARTI ES FOR EXPERT W TNESSES AND
CONSULTANT SERVICES IN CONNECTION WTH THEIR  PARTICIPATION IN
PROCEEDI NGS BEFORE THE BOARD OR | N PROCEEDI NGS RELATED TO THE | SSUANCE
OF ANY PERM T OR APPROVAL FOR THE FACI LI TY. THE BOARD SHALL ASSURE THAT
SUCH FUNDS ARE MADE AVAILABLE ON AN EQUI TABLE BASIS AND | N A MANNER
VWH CH FACI LI TATES BROAD PUBLI C PARTI CI PATI ON.

S 27-0714. COVPENSATI ON FOR SOLI D WASTE MANAGEMENT FACI LI TY HOST COMMU-
NI Tl ES.

1. UPON | SSUANCE OF A CERTI FI CATE OF ENVI RONMENTAL COWMPATI BI LI TY AND
PUBLI C NECESSI TY BY THE SCLI D WASTE MANAGEMENT FACILITY SITE REVIEW
BOARD, THE BOARD SHALL PREPARE A NON- Bl NDI NG ASSESSMENT OF ANY | NCREASE
I N PUBLI C EXPENDI TURES LI KELY TO BE INCURRED BY ANY MINCIPALITY OR
DSTRRCT WTH N VWHCH THE FACILITY IS LOCATED THAT IS ATTRI BUTABLE TO
THE FACI LI TY' S OPERATI ON. THE BOARD SHALL ALSO MAKE RECOMMENDATI ONS FOR
OTHER OPERATI NG CONDI TI ONS OR RESTRI CTI ONS THAT, BASED ON THE RECCRD,
MAY BE WARRANTED TO ALLEVI ATE ADVERSE | MPACTS ON AFFECTED COMMUNI Tl ES
RESULTING FROM THE OPERATION OF THE FACILITY. THE ASSESSMENT OF
| NCREASED PUBLI C EXPENDI TURES AND THE RECOMVENDED CONDI TIONS  AND
RESTRI CTI ONS MAY SERVE AS THE BASI S FOR SETTLEMENT BETWEEN THE FACI LI TY
ONNER/ OPERATOR AND THE MUNI CI PALI TI ES AND DI STRI CTS I N WHI CH THE FACI LI -
TY I'S LOCATED AND VHI CH WLL [INCUR |NCREASED PUBLIC EXPENDI TURES OR
POTENTI ALLY | NCUR OTHER ADVERSE EFFECTS DUE TO THE OPERATI ON OF SUCH A
FACI LI TY.

2. IN THE EVENT THAT A SETTLEMENT ON HOST COVWMUNI TY FEES AND OTHER
OPERATI NG CONDI TI ONS AND RESTRI CTI ONS NECESSARY TO ALLEVI ATE ADVERSE
| MPACTS ON AFFECTED COVMUNI TI ES CANNOT BE ACH EVED AMONG THE FACILITY
OMNER/ OPERATOR AND THE AFFECTED MUNI Cl PALI TI ES AND DI STRI CTS, ANY PARTY
TO THE SETTLEMENT MAY SUBM T A REQUEST TO THE BOARD TO CONVENE A PROCESS
OF BI NDI NG ARBI TRATI ON TO SETTLE OUTSTANDI NG | SSUES RELATING TO SUCH
FEES AND OTHER OPERATI NG CONDI TI ONS AND RESTRI CTI ONS. THE ARBI TRATI ON
PANEL SHALL BE COWPRI SED OF | NDEPENDENT PRI VATE ARBI TRATORS, AND SHALL
HAVE RELEVANT ARBI TRATI ON BACKGROUND AND EXPERI ENCE RELEVANT TO THE
ASSESSMVENT OF FI NANCI AL | MPACTS. AN ARBI TRATI ON PANEL SHALL BE SELECTED
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FOR | ND VIDUAL SOLID WASTE MANAGEMENT FACI LI TIES AND SHALL CONSI ST OF
THREE MEMBERS, SELECTED AS FOLLOWE:

(A) ONE ARBI TRATOR SHALL BE SELECTED BY THE BOARD.

(B) ONE ARBI TRATOR SHALL BE SELECTED BY THE APPLI CANT.

(C©) ONE ARBITRATOR SHALL BE SELECTED UPON MUTUAL AGREEMENT BY THE
AFFECTED MUNI ClI PALI TI ES.

3. WTH N TH RTY DAYS OF | TS APPO NTMENT, THE ARBI TRATI ON PANEL SHALL
SCHEDULE A HEARI NG ON THE OUTSTANDI NG | SSUES RELATI NG TO HOST COVMUNI TY
FEES AND OTHER OPERATI NG CONDI TI ONS AND RESTRI CTI ONS NECESSARY TO ALLE-
VI ATE ADVERSE | MPACTS ON AFFECTED COMMUNI TI ES. THE ARBI TRATI ON PANEL
SHALL I SSUE I TS DECI SION WTHI N NI NETY DAYS OF | TS APPO NTMENT.

4. COVPENSATI ON TO A MUNI ClI PALITY OR DI STRI CT PURSUANT TO THI S SECTI ON
MAY | NCLUDE BUT NEED NOT BE LIM TED TO OR EXEMPLI FI ED BY THE FOLLOW NG
PAYMENTS:

(A) IN THE EVENT THAT THE FACILITY WLL BE LOCATED ON PROPERTY VHI CH
| S EXEMPT FROM LOCAL PROPERTY TAXATION BY VIRTUE OF PUBLIC OWERSH P
THEREOF, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A SUM EQUAL TO THE
AMOUNT WHI CH WOULD ANNUALLY BE DUE | F THE LAND UPON WHI CH SUCH FACILITY
IS LOCATED AND ANY | MPROVEMENTS THERETO WERE ASSESSED AND TAXED AS REAL
PROPERTY SUBJECT TO LOCAL REAL PROPERTY TAXATI ON;

(B) PAYMENTS TO DEFRAY ANY | NCREASE IN PUBLIC EXPENDI TURES BY SUCH
MUNI Cl PALI TY OR DI STRI CT CAUSED BY THE FACI LI TY' S OPERATI ON; AND

(© ANY OTHER COWVPENSATI ON THE BOARD SHALL DETERM NE TO BE FAI R AND
EQUI TABLE UNDER THE Cl RCUMSTANCES.

5. ANY DECI SI ON REACHED BY THE PANEL SHALL BE BI NDI NG ON ALL PARTIES
TO THE DECISION. ANY PARTY TO THE DECI SI ON MAY PETI TI ON THE BOARD TO
MODI FY THE DECI SI ON OF THE PANEL UPON A SHOW NG OF A MATERI AL CHANGE I N
THE FACTS KNOW TO THE PARTIES TO THE SETTLEMENT AT THE TIME I T WAS
ENTERED | NTO. THE BOARD MAY MODI FY THE SETTLEMENT TO REFLECT THESE
CHANGED FACTS.

6. JUDICIAL REVIEW OF THE PANEL DECI SION ON THE | MPCSI TI ON OF HOST
COVWUNI TY FEES IS LIM TED TO A SHOWN NG OF FRAUD BY A PARTY TO THE DEC -
SI ON OR AN ABUSE OF DI SCRETI ON BY THE PANEL, OR BOTH.

S 5. This act shall take effect imediately.



