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STATE OF NEW YORK

4681
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 5, 2015

Introduced by M of A COTON, SCARBOROUGH, ROBERTS -- read once and
referred to the Conmittee on Judiciary

AN ACT to anend the general obligations law, in relation to Iliability
for the manufacture, sale, |easing or other disposition of anmunition
f eedi ng devi ces and conpensation for danages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations Iaw is anmended by adding a new
section 11-108 to read as foll ows:

S 11-108. LIABILITY FOR MANUFACTURE, SALE, LEASING OR OTHER DI SPCSI -
TION OF AMMUNI TI ON FEEDI NG DEVI CES. 1. AS USED IN THI S SECTI ON THE TERM

(A) "LARGE CAPACITY AMMUNI TI ON FEEDI NG DEVI CE" SHALL MEAN MAGAZI NES,
BELTS, FEEDSTRIPS, DRUMS, CLIPS, OR SIMLAR DEVICES CAPABLE OF BEING
ATTACHED TO OR UTILIZED WTH A RIFLE, SHOTGUN OR PI STOL AS DEFI NED I N
SECTI ON 265. 00 OF THE PENAL LAWAND WHICH, IN THE CASE OF A R FLE OR
SHOTGUN, HAS THE CAPACI TY OF, OR CAN BE READI LY RESTORED OR CONVERTED TO
ACCEPT, MORE THAN FIVE CARTRIDGES, OR IN THE CASE OF A PI STOL HAS THE
CAPACI TY OF, OR CAN BE READILY RESTORED OR CONVERTED TO ACCEPT, MORE
THAN FI FTEEN CARTRI DGES. THE TERM SHALL ALSO | NCLUDE ANY COMBI NATI ON OF
PARTS FROM WHI CH SUCH DEVI CES CAN BE ASSEMBLED,

(B) "MANUFACTURER' SHALL MEAN ANY PERSON, CORPORATION, FIRM  PARTNER-
SH P OR OTHER ENTI TY THAT MANUFACTURES LARGE CAPACI TY AMVUNI TI ON FEEDI NG
DEVI CES; AND

(© "DEALER' SHALL MEAN ANY PERSQN, CORPORATION, FIRM PARTNERSHI P OR
OTHER ENTI TY THAT SELLS, LEASES OR I N ANY MANNER DI SPOSES OF A LARGE
CAPACI TY AMMUNI TI ON FEEDI NG DEVI CE.

2. A MANUFACTURER OR DEALER MAY BE HELD STRICTLY LI ABLE IN TORT, W TH
OUT REGARD TO FAULT OR PROOF OF DEFECT, FOR ALL DI RECT AND CONSEQUENTI AL
DAMAGES TO ANY PERSON | NJURED | N PERSON, PROPERTY OR MEANS OF SUPPORT,
OR KILLED, |F THE | NJURY OR DEATH PROXI MATELY RESULTS FROM THE | LLEGAL
DISCHARGE OF A FIREARM TO WH CH A LARGE CAPACI TY AVMUNI TI ON FEEDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEVI CE WAS AFFI XED THERETO AND UTI LI ZED. | N CASE OF THE DEATH OF EI THER
PARTY, THE LI ABILITY ESTABLI SHED HEREI N SHALL SURVI VE TO OR AGAINST HI S
OR HER EXECUTOR OR ADM NI STRATOR, AND THE AMOUNT SO RECOVERED BY ElI THER
SPOUSE OR CHI LD SHALL BE H'S OR HER SOLE AND SEPARATE PROPERTY.

3.  NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION TWD OF THI S SECTI ON,
THERE SHALL BE NO BASI S FOR LI ABILITY UNDER THI S SECTION | F:

(A) THE I NDI VI DUAL I NJURED OR KI LLED WAS ENGAGED IN A CRIM NAL ACT AT
THE TIME OF H'S OR HER | NJURY OR DEATH;

(B) THE MANUFACTURER OR DEALER SOLD, LEASED, OR OTHERW SE DI SPOSED OF
THE LARGE CAPACI TY AVMUNI TI ON FEEDI NG DEVI CE TO A PERSON OR ENTITY WHO
WAS:

(1) A MEMBER OF THE ARMED FORCES OF THE UNI TED STATES, WHEN POSSESSI ON
I S AUTHORI ZED BY LAW OR REGULATI CON,

(1) AN EMPLOYEE OF A FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT AGENCY
OR OTHER MEMBERS OF THE CRIM NAL JUSTICE SYSTEM WHEN POSSESSION 1S
AUTHORI ZED BY LAW OR REGULATI ON.

(C) THE | NDI VI DUAL WHO DI SCHARGED THE FI REARM TO WHI CH A LARGE CAPACI -
TY AMVUNI TI ON FEEDI NG DEVI CE WAS AFFI XED THERETO AND UTI LI ZED:

(1) IS A MEMBER OF THE ARMED FORCES OF THE UNI TED STATES, WHOSE
POSSESSI ON | S AUTHORI ZED BY LAW OR REGULATI ON;

(I'l) 1'S AN EMPLOYEE OF A FEDERAL, STATE, OR LOCAL LAW ENFORCEMENT
AGENCY OR OTHER MEMBER OF THE CRI M NAL JUSTI CE SYSTEM WHOSE POSSESSI ON
I S AUTHORI ZED BY LAW OR REGULATI ON.

4. ANY DEFENSE THAT IS AVAILABLE IN A STRICT LIABILITY TORT ACTION
SHALL BE AVAI LABLE AS A DEFENSE UNDER THI S SECTI ON.

5. THIS SECTION SHALL NOT OPERATE TO LIMT IN SCOPE ANY CAUSE OF
ACTI ON, OTHER THAN THAT PROVI DED BY THI S SECTI ON, AVAI LABLE TO A PERSON
I NJURED I N PERSON, PROPERTY OR MEANS OF SUPPORT OR KI LLED BY A FI REARM

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law and shall apply to any
cause of action which accrues on or after such date.



