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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
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Introduced by M of A CLARK, SCARBOROUGH, ROBINSON, CAMARA -- Muilti-
Sponsored by -- M of A ARROYO, PAULIN, PERRY -- read once and
referred to the Commttee on Children and Fanilies

AN ACT to anend the social services law, in relation to the out-of-hone
pl acenment of certain children with disabilities or disorders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 358-a of the social services |aw
i s amended by addi ng a new paragraph (g) to read as foll ows:

(G THE COURT MAY APPROVE A PETITION BY OR AGREEMENT WTH A SOCI AL
SERVICES OFFICIAL FOR THE TRANSFER FOR TEMPORARY PLACEMENT AND CARE
BASED ON CHI LD SERVI CE NEEDS FOR THE PROVI SI ON OF NECESSARY SERVI CES FOR
THE CHI LD S EMOTI ONAL, BEHAVI ORAL OR MENTAL DI SORDER, OR MENTAL OR PHYS-
| CAL DI SABI LITY, WTHOUT THE TRANSFER OF CUSTODY, WH CH PROVIDES THAT
THE SOCIAL SERVICES OFFICIAL SHALL MAINTAIN RESPONSIBILITY FOR THE
TEMPORARY PLACEMENT AND CARE OF THE CHI LD. THE SOCI AL SERVI CES DI STRI CT
SHALL BE ASSI GNED OVERALL RESPONSI BI LI TY FOR TEMPORARY PLACEMENT AND
CARE OF THE CHI LD, I NCLUDI NG BUT NOT LIMTED TO, EITHER THE ACTUAL OR
ACTI VE SUPERVI SI ON OF THE DEVELOPMENT OF AN | NDI VI DUAL CASE PLAN FOR THE
CH LD, PERIODIC REVIEWOF THE CASE PLAN AND REVI EW OF THE APPROPRI ATE-
NESS AND SUI TABI LI TY OF THE PLAN AND PLACEMENT, AND ENSURI NG THAT PROPER
CARE AND SERVI CES ARE PROVI DED TO FACI LI TATE RETURN TO THE CH LD S HOVE
OR OTHER ALTERNATIVE PERVANENT PLACEMENT, ALL | N ADHERENCE W TH STATE
AND FEDERAL RULES, REGULATI ONS AND POLI CY | NTERPRETATI ONS.

S 2. Subdivision 2 of section 384-a of the social services law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) A SOCIAL SERVICES OFFICIAL MAY ACCEPT A TRANSFER FOR TEMPORARY
PLACEMENT AND CARE OF A CHI LD FOR THE PROVI SION OF NECESSARY SERVI CES
FOR THE CH LD S EMOTI ONAL, BEHAVI ORAL OR MENTAL DI SORDER, OR MENTAL OR
PHYSI CAL DI SABI LI TY, W THOUT THE TRANSFER OF CUSTODY, PROVI DED THAT THE
SOCI AL SERVI CES OFFI Cl AL SHALL MAI NTAI N RESPONSI Bl LI TY FOR THE TEMPORARY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PLACEMENT AND CARE OF THE CHI LD. THE SOCI AL SERVI CES OFFI Cl AL SHALL BE
ASS| GNED OVERALL RESPONSI BI LI TY FOR THE TEMPORARY PLACEMENT AND CARE OF
THE CHI LD, I NCLUDI NG BUT NOT LIMTED TO, EI THER ACTUAL OR ACTI VE SUPER-
VISION OF THE DEVELOPMENT OF AN |INDIVIDUAL CASE PLAN FOR THE CHI LD
PERI ODI C REVI EW OF THE CASE PLAN AND REVI EW OF THE APPROPRI ATENESS AND
SUI TABI LI TY OF THE PLAN AND PLACEMENT, AND ENSURI NG THAT PROPER CARE AND
SERVI CES ARE PROVI DED TO FACI LI TATE RETURN TO THE CH LD S HOVE OR OTHER
ALTERNATI VE PERMANENT PLACEMENT, ALL | N ADHERENCE W TH STATE AND FEDERAL
RULES, REGULATI ONS AND POLI CY | NTERPRETATI ONS.

S 3. Section 358-a of the social services |aw, as anended by chapter
78 of the laws of 1978, subdivision 1 and paragraph (e) of subdivision 3
as amended, and paragraphs (b), (c) and (d) of subdivision 3 as added by
chapter 7 of the laws of 1999, paragraph (b) of subdivision 1 as anmended
by section 16 of part C of chapter 83 of the | aws of 2002, subdivisions
2 and 3 as anended by chapter 808 of the |laws of 1985, paragraph (a) of
subdivision 2 as amended by chapter 671 of the |aws of 2005, paragraph
(b) of subdivision 2 as anended by chapter 87 of the laws of 1993,
subdi vision 2-a as anended by section 35, paragraph (a) and the cl osing
par agr aph of paragraph (b) of subdivision 3 as anended by section 36,
paragraph (f) of subdivision 3 as anended by section 37, and subdivi -
sions 7 and 8 as anended by section 39 of part A of chapter 3 of the
laws of 2005, paragraph (b) of subdivision 2-a and subdivision 12 as
anmended by chapter 437 of the |laws of 2006, subdivision 4 as anended by
chapter 823 of the laws of 1987, subdivisions 5 and 9 as anended by
chapter 465 of the laws of 1992, subdivision 6 and paragraphs (b) and
(c) of subdivision 10 as anended by chapter 41 of the [aws of 2010,
subdi vi sion 10 as added by chapter 457 of the |laws of 1988, and subdi vi -
sion 11 as added by chapter 854 of the laws of 1990, is anmended to read
as foll ows:

S 358-a. Dependent children in foster care. (1) Initiation of judicia
proceeding. (a) A social services official who accepts or proposes to
accept the custody and guardi anship of a child by nmeans of an instrunent
execut ed pursuant to the provisions of section three hundred ei ghty-four
of this chapter, or the TRANSFER FOR TEMPORARY PLACEMENT AND CARE OR
care and custody of a child as a public charge by neans of an instrunent
executed pursuant to the provisions of section three hundred eighty-
four-a of this chapter, shall determ ne whether such child is likely to
remain in the care of such official for a period in excess of thirty
consecutive days. If such official determnes that the child is likely
to remain in care for a period in excess of thirty consecutive days,
such official shall petition the famly court judge of the county or
city in which the social services official has his or her office, to
approve such instrunment upon a determ nation that the placenment of the
child is in the best interest of the child, that it would be contrary to
the welfare of the child to continue in his or her own home and, that
where appropriate, reasonable efforts were nade prior to the placenent
of the child into foster care to prevent or elimnate the need for
renoval of the child fromhis or her home and that prior to the initi-
ation of the court proceeding required to be held by this subdivision,
reasonabl e efforts were nade to make it possible for the child to return
safely home. In the case of a child [whose] WHO HAS El THER BEEN TRANS-
FERRED FOR TEMPORARY PLACEMENT AND CARE OR FOR care and custody [ have]
AND HAS been transferred to a social services official by neans of an
i nstrunment executed pursuant to the provisions of section three hundred
ei ghty-four-a of this chapter, approval of the instrunent shall only be
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made wupon an additional determnation that all of the requirenents of
such section have been satisfied.

(b) The social services official shall initiate the proceedi ng by
filing the petition as soon as practicable, but in no event |ater than
thirty days following renmoval of the <child fromthe home provided,
however, that the court shall receive, hear and determne petitions
filed later than thirty days followi ng renmoval of the child fromhis or
her hone, but state reinbursenment shall not be available to the socia
services district for care and mai ntenance provided to such child. The
social services official shall diligently pursue such proceeding. Were
the care and custody OR TEMPORARY PLACEMENT AND CARE of a child as a
public charge has been transferred to a social services official by
nmeans of an instrument executed pursuant to the provisions of section
three hundred eighty-four-a of this chapter for a period of thirty days
or less for an indeterm nate period which such official deenms unlikely
to exceed thirty days, and thereafter such official determ nes that such
child will remain in his or her care and custody for a period in excess
of thirty days, such official shall, as soon as practicable but in no
event later than thirty days followi ng such determ nati on, execute wth
the child s parent, parents or guardian a new i nstrunent pursuant to the
provi sion of section three hundred ei ghty-four or three hundred eighty-
four-a of this chapter and shall file a petition in famly court, pursu-
ant to this section, for approval of such instrument. 1In such cases
involving a social services official, expenditures for the care and
mai nt enance of such child fromthe date of the initial transfer [of his]
FOR El THER TEMPORARY PLACEMENT AND CARE OR care and custody to the
soci al services official shall be subject to state rei nbursenent.

(2) Contents of petition. (a) Any petition required or authorized
pursuant to subdivision one of this section shall allege whether the
parent, parents or guardi an executed the instrunent because the parent,
parents or guardi an woul d be unable to nmake adequate provision for the
care, nmmintenance and supervision of such child in his or their own
honme, and shall include facts supporting the petition. [The] IF THE
CARE AND CUSTODY OF THE CHI LD HAS BEEN TRANSFERRED THE petition shal
contain a notice in conspicuous print providing that if the <child
remains in foster care for fifteen of the nbst recent twenty-two nonths,
the agency may be required by law to file a petition to term nate
parental rights. |F THE TEMPORARY PLACEMENT AND CARE OF THE CHI LD HAS
BEEN TRANSFERRED, THE PETITION SHALL CONTAIN A NOTI CE I N CONSPI CUOUS
PRI NT PROVI DI NG THAT | F THE PARENT FAILS TO COVPLY W TH THE REQUI REMENTS
SET FORTH | N SUBPARAGRAPH (V) OF PARAGRAPH (C) OF SUBDIVISION TWDO OF
SECTI ON THREE HUNDRED El GHTY- FOUR-A OF THI S ARTI CLE, THE AGENCY SHALL BE
REQUI RED TO FILE A PETITI ON FOR THE TRANSFER OF CARE AND CUSTODY OF THE
CHI LD TO AN AUTHORI ZED AGENCY. The petition shall also set forth the
nanes and |last known addresses of all persons required to be given
notice of the proceeding, pursuant to this section and section three
hundred eighty-four-c of this chapter, and there shall be shown by the
petition or by affidavit or other proof satisfactory to the court that
there are no persons other than those set forth in the petition who are
entitled to notice pursuant to the provisions of this section or of
section three hundred eighty-four-c of this chapter. The petition shal
also set forth the efforts which were nade, prior to the placenent of
the child into foster care, to prevent or elimnate the need for renoval
of the child fromhis or her hone and the efforts which were nade prior
to the filing of the petition to nake it possible for the <child to
return safely hone. If such efforts were not made, the petition shal
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set forth the reasons why these efforts were not nmade. The petition
shall request that, pending any hearing which may be required by the
famly court judge, a tenporary order be nade transferring THE TEMPORARY
PLACEMENT AND CARE OR the care and custody of the child to the socia

services official in accordance with the provisions of subdivision three
of this section. In the case of a child [whose] WO HAS ElITHER BEEN
TRANSFERRED FOR TEMPORARY PLACEMENT AND CARE OR FOR care and cust ody
[ have been transferred] to a social services official by neans of an
i nstrument executed pursuant to section three hundred ei ghty-four-a of
this chapter, the petition shall also allege and there shall be shown by
affidavit or other proof satisfactory to the court that all the require-
ments of such section have been satisfied[, including]. |F THE CARE AND
CUSTODY OF THE CH LD HAS BEEN TRANSFERRED SUCH REQUI REMENTS SHALL
I NCLUDE the results of the investigation to locate relatives of the
child, including any non-respondent parent and all of the child s grand-
parents. Such results shall include whether any rel ative who has been
| ocat ed expressed an interest in beconmng a foster parent for the child
or in seeking custody or care of the child.

(b) The social services official who initiated the proceedi ng shal
file supplenental information with the clerk of the court not later than
ten days prior to the date on which the proceeding is first heard by the
court. Such information shall include relevant portions, as determ ned
by the departnent, of the assessnment of the child and his famly circum
stances perfornmed and nmintained, and the famly's service plan if
avai |l abl e, pursuant to sections four hundred nine-e and four hundred
nine-f of this chapter. Copies of such supplenental infornmation need not
be served upon those persons entitled to notice of the proceeding and a
copy of the petition pursuant to subdivision four of this section.

(2-a) Continuing jurisdiction. (a) The court shall possess continuing
jurisdiction over the parties until the child is discharged from pl ace-
ment and all orders regardi ng supervision, protection or services have
expired.

(b) The court, upon approving an instrunent under this section, shal
schedul e a pernmanency hearing pursuant to article ten-A of the famly
court act for a date certain not nore than eight nonths after the place-
ment of the child into foster care. Such date certain shall be included
in the order approving the instrunent.

(3) Disposition of petition. (a) If the court is satisfied that the
parent, parents or guardian executed such instrument know ngly and
voluntarily and because he or she would be wunable to make adequate
provi sion for the care, mmintenance and supervision of such child in his
or her hone, and that the requirenents of section three hundred eighty-
four-a of this chapter, if applicable, have been satisfied and that
where appropriate, reasonable efforts were nmade prior to the placenent
of the child into foster care to prevent or elimnate the need for
renmoval of the child fromhis or her home and that prior to the initi-
ation of the court proceeding required to be held by subdivision one of
this section, reasonable efforts were made to nake it possible for the
child to return safely to his or her home, the court nmay find and deter-
m ne that the best interests and welfare of the child would be pronoted
by renoval of the child fromsuch hone, and that it would be contrary to
the welfare of such child for the child to continue in such hone, and
the court shall thereupon grant the petition and approve such instrunent
and the transfer of the custody and guardianship or THE TRANSFER FOR
TEMPORARY PLACEMENT AND CARE OR care and custody of such child to such
soci al services official in accordance therewith. If the court deter-
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m nes that, where appropriate, reasonable efforts were nade prior to the
pl acenent of the child into foster care to prevent or elimnate the need
for renoval of the child fromhis or her hone, that prior to the initi-
ation of the <court proceeding reasonable efforts were made to nake it
possible for the child to return safely to his or her home, or that it
woul d be contrary to the best interests of the child to continue in the
hone, or that reasonable efforts to prevent or elimnate the need for
renoval of the <child fromthe hone were not made but that the | ack of
such efforts was appropriate under the circunstances, the court order
shall include such findings. Approval of such instrunent in a proceed-
ing pursuant to this section shall not constitute a remand or conm t nent
pursuant to this chapter and shall not preclude challenge in any other
proceeding to the validity of the instrunent. If the permanency plan for
the child is adoption, guardianship, pernmanent placenment with a fit and
willing relative or another planned pernmanent |iving arrangenent other
than reunification wth the parent or parents of the child, the court
nmust consider and determine in its order whether reasonable efforts are
bei ng made to make and finalize such alternate pernmanent placenent.

(b) For the purpose of this section, reasonable efforts to prevent or
elimnate the need for renoving the child fromthe honme of the child or
to nmake it possible for the child to return safely to the hone of the
child shall not be required where the court determ nes that:

(1) the parent of such child has subjected the <child to aggravated
ci rcunst ances, as defined in subdivision twelve of this section;

(2) the parent of such child has been convicted of (i) murder in the
first degree as defined in section 125.27 or nmurder in the second degree
as defined in section 125.25 of the penal |aw and the victi mwas anot her
child of the parent; or (ii) manslaughter in the first degree as defined
in section 125.20 or mansl aughter in the second degree as defined in
section 125.15 of the penal |aw and the victi mwas another child of the
parent, provided, however, that the parent nust have acted voluntarily
in commtting such crineg;

(3) the parent of such child has been convicted of an attenpt to
commt any of the foregoing crinmes, and the victim or intended victim
was the «child or another child of the parent; or has been convicted of
crimnal solicitation as defined in article one hundred, conspiracy as
defined in article one hundred five or crimnal facilitation as defined
in article one hundred fifteen of the penal |aw for conspiring, solicit-
ing or facilitating any of the foregoing crinmes, and the victim or
i ntended victimwas the child or another child of the parent;

(4) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
t he conm ssion of one of the foregoing crines resulted in serious phys-
ical injury to the child or another child of the parent;

(5) the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elenments of any
crinme specified in subparagraph two, three or four of this paragraph,
and the victim of such offense was the child or another child of the
parent; or

(6) the parental rights of the parent to a sibling of such child have
been involuntarily term nated;
unless the court determ nes that providing reasonable efforts would be
in the best interests of the child, not contrary to the health and safe-
ty of the child, and would likely result in the reunification of the
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parent and the child in the foreseeable future. The court shall state
such findings in its order.

If the court determnes that reasonable efforts are not required
because of one of the grounds set forth above, a permanency hearing
shall be held within thirty days of the finding of the court that such
efforts are not required. Such hearing shall be conducted pursuant to
section one thousand eighty-nine of the famly court act. The |oca
soci al services official shall thereafter nake reasonable efforts to
place the child in atinmely nmanner and to conpl ete what ever steps are
necessary to finalize the permanent placenent of the child as set forth
in the permanency plan approved by the court. |If reasonable efforts are
deternmined by the court not to be required because of one of the grounds
set forth in this paragraph, AND THE LOCAL SCCI AL SERVI CES OFFI Cl AL HAS
ACCEPTED AN |INSTRUMENT FOR THE TRANSFER OF CARE AND CUSTODY OF THE
CHI LD, the local social services official may file a petition for term -
nation of parental rights of the parent in accordance with section three
hundred ei ghty-four-b of this chapter. IF THE LOCAL SOCI AL SERVI CES
OFFI CI AL HAS ACCEPTED AN |INSTRUMENT FOR THE TRANSFER FOR TEMPORARY
PLACEMENT AND CARE OF A CHI LD, THE LOCAL SOCI AL SERVI CES OFFI Cl AL SHALL
FILE A PETITION FOR THE TRANSFER OF CARE AND CUSTODY OF THE CHI LD TO AN
AUTHORI ZED AGENCY.

(c) For the purpose of this section, in determ ning reasonable efforts
to be nade with respect to a child, and in naking such reasonable
efforts, the child s health and safety shall be the paranobunt concern

(d) For the purpose of this section, a sibling shall include a half-
si bling.

(e) The order granting the petition of a social services official and
approving an instrunent executed pursuant to section three hundred
ei ghty-four-a of this chapter may include conditions, where appropriate
and specified by the judge, requiring the inplenentation of a specific
plan of action by the social services official to exercise diligent
efforts toward the discharge of the child fromcare, either to his own
famly or to an adoptive home; provided, however, that such plan shal
not include the provision of any service or assistance to the child and
his or her famly which is not authorized or required to be nade avail-
abl e pursuant to the conprehensive annual services program plan then in
effect. An order of placenent shall include, at the |east:

(i) a description of the visitation plan;

(ii) a direction that the respondent or respondents shall be notified
of the planning conference or conferences to be held pursuant to subdi -
vision three of section four hundred nine-e of this chapter, of their
right to attend the conference, and of their right to have counsel or
ot her representative or conmpanion with them

A copy of the court's order and the service plan shall be given to the
respondent. [The] |F THE CARE AND CUSTODY OF THE CHI LD HAS BEEN TRANS-
FERRED THE order shall also contain a notice that if the child remains
in foster care for nore than fifteen of the npbst recent twenty-two
nonths, the agency may be required by lawto file a petition to term -
nate parental rights. |IF THE TEMPORARY PLACEMENT AND CARE O THE CHILD
HAS BEEN TRANSFERRED THE ORDER SHALL ALSO CONTAIN A NOTI CE THAT | F THE
RESPONDENT FAI LS TO COWLY W TH THE REQUI REMENTS SET FORTH | N SUBPARA-
GRAPH (V) OF PARAGRAPH (C) OF SUBDI VI SI ON TWO OF SECTI ON THREE HUNDRED
El GHTY- FOUR-A OF THI' S ARTICLE, THE AGENCY SHALL BE REQU RED TO FILE A
PETI TI ON FOR THE TRANSFER OF CARE AND CUSTODY OF THE CHI LD TO AN AUTHOR-
| ZED AGENCY
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Nothing in such order shall preclude either party to the instrunent
fromexercising its rights wunder this section or under any other
provision of lawrelating to the return of the care OR CARE and cust ody
of the child by the social services official to the parent, parents or
guardi an. Violation of such [on] AN order shall be subject to punishment
pursuant to section seven hundred fifty-three of the judiciary | aw.

(f) For a child who has attained the age of fourteen, if the court
grants the petition and approves an instrunent executed pursuant to
section three hundred eighty-four or three hundred eighty-four-a of this
chapter and the transfer of custody and guardi anshi p or TRANSFER FOR
TEMPORARY PLACEMENT AND CARE OR care and custody of the child to a | oca
soci al services official the court shall determine in its order the
services and assi stance needed to assist the child in | earning i ndepend-
ent living skills.

(4) Notice. (a) Upon the filing of a petition pursuant to this
section, the famly court judge shall direct that service of a notice of
the proceeding and a copy of the petition shall be mnade upon such
persons and in such manner as the judge may direct. If the instrunent
executed by the parent, parents or guardian of a child consents to the
jurisdiction of the famly court over such proceeding, and waives
service of the petition and notice of proceeding, then the famly court
judge nmay, in his discretion, dispense with service upon the consenting
parent, parents or guardian, provided, however, that a waiver of service
of process and notice of the proceeding by a parent or guardi an who has
transferred ElITHER TEMPORARY PLACEMENT AND CARE OR the care and custody
of a child to an authorized agency, pursuant to section three hundred
eighty-four-a of this chapter, shall be null and void and shall not be
gi ven effect by the court. Notice to any parent, parents or guardi an who
has not executed the instrunent shall be required.

(b) I'n the event the famly court judge determnes that service by
publication is necessary and orders service by publication, service
shall be made in accordance with the provisions of rule three hundred
sixteen of the civil practice |aw and rul es, provided, however, that a
single publication of the sumons or other process wth a notice as
specified herein in only one newspaper designated in the order shall be
sufficient. In no event shall the whole petition be published. The peti -
tion shall be delivered to the person sumoned at the first court
appearance pursuant to section one hundred fifty-four-a of the famly
court act. The notice to be published with the sunmons or other process
shall state the date, tinme, place and purpose of the proceedi ng.

(i) If the petitionis initiated to transfer custody and guardi anship
of a child by an instrunent executed pursuant to the provisions of
section three hundred eighty-four of this chapter, the notice to be
publ i shed shall also state that failure to appear may result, wthout
further notice, in the transfer of custody and guardi anship of the child
to a social services official in this proceeding.

(ii) 1f the petitionis initiated to transfer care and custody of a
child by an instrunent executed pursuant to the provisions of section
three hundred eighty-four-a of this chapter, the notice to be published
shall also state that failure to appear may result, wthout further
notice, in the transfer of care and custody of the child to a socia
services official in this proceeding.

(5) Hearing and wai ver. The instrunment may include a consent by the
parent, parents or guardian to waiver of any hearing and that a determ -
nation may be nmade by the famly court judge based solely upon the peti-
tion, and other papers and affidavits, if any, submtted to the famly
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court judge, provided, however, that a waiver of hearing by a parent or
guardi an who has ElI THER transferred TEMPORARY PLACEMENT AND CARE OR the
care and custody of a child to an authorized agency, pursuant to section
three hundred eighty-four-a of this chapter, shall be effective only if
such wai ver was executed in an instrunment separate from that trans-
ferring EITHER TEMPORARY PLACEMENT AND CARE OR the [child's] care and
custody OF THE CHILD. In any case where an effective waiver has been
executed, the famly court judge may di spense with a hearing, approve
the instrument and EI THER the transfer of [the] custody and guardi anship
or THE TRANSFER FOR TEMPORARY PLACEMENT AND CARE OR THE care and cust ody
of the child to the social services official and make the requisite
findings and determ nations provided for in subdivision three of this
section, if it appears to the satisfaction of the famly court |judge
that the allegations in the petition are established sufficiently to
warrant the famly court judge to grant such petition, to make such
findings and determ nation, and to issue such order.

In any case where a hearing is required, the famly court judge, if
the hol ding of an inmediate hearing on notice is inpractical, my forth-
wi th, upon the basis of the instrunment and the allegations of the peti-
tion, make a tenporary finding that the parent, parents, or guardi an of
the child are unable to nake adequate provision for the care, nainte-
nance and supervi sion of such child in the child' s owm honme and that the
best interest and welfare of the child will be pronoted by the renoval
of such child from such home and thereupon, the famly court judge shal
make a tenporary order transferring El THER THE TEMPORARY PLACEMENT AND
CARE OR the care and custody of such child to the social services offi-
cial, and shall set the matter down for hearing on the first feasible
dat e.

(6) Representation. 1In any case where a hearing is directed by the
famly court judge, he or she shall, pursuant to section two hundred
forty-nine of the famly court act, appoint an attorney to represent the
child, who shall be admtted to practice law in the state of New York.

(7) Return of child. If an instrunment provides for the return of the
care OR CARE and custody of a child by the local social services offi-
cial to the parent, parents or guardi an upon any terns and conditions or
at any tinme, the local social services official shall conply with such
terms of such instrument wthout further court order. Every order
approving an instrunent providing for the transfer of the care OR CARE
and custody of a child to a local social services official shall be
served upon the parent, parents or guardi an who executed such instrunent
in such manner as the famly court judge nay provide in such order,
together with a notice of the terns and conditions under which the care
OR CARE and custody of such child may be returned to the parent, parents
or guardian. If an instrunment provides for the return of the care OR
CARE and custody of a child by the | ocal social services official to the
parent, parents or guardian without fixing a definite date for such
return, or if the Iocal social services official shall fail to return a
child to the care OR CARE and custody of the child' s parent, parents or
guardian in accordance wth the ternms of the instrunment, the parent,
parents or guardi an nay seek such care OR CARE and custody by notion for
return of such child and order to show cause in such proceeding or by
wit of habeas corpus in the suprenme court. Nothing in this subdivision
shall limt the requirenent for a permanency hearing pursuant to article
ten-A of the famly court act.

(8) Appealable orders. Any order of a fam |y court denying any peti -
tion of a local social services official filed pursuant to this section,
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or any order of a famly court granting or denying any notion filed by a
parent, parents or guardian for return of a <child pursuant to this
section, shall be deemed an order of disposition appeal able pursuant to
article eleven of the famly court act.

(9) Duty of social services official. In the event that a famly court
judge denies a petition of a social services official for approval of an
instrument, wupon a finding that the welfare of the child would not be
pronoted by foster care, such social services official shall not accept
or retain the care OR CARE and custody as a public charge or custody and
guardi anship of such child, provided, however, that the denial by a
famly court judge of a petition of a social services official filed
pursuant to this section shall not limt or affect the duty of such
social services official to take such other action or offer such
services as are authorized by law to pronote the wel fare and best inter-
ests of the child.

(10) Visitation rights; non-custodial parents and grandparents. (a)
Where a social services official incorporates in an instrunent visita-
tion rights set forth in an order, judgnent or agreenent as described in
par agraph (d) of subdivision two of section three hundred ei ghty-four-a
of this chapter, such official shall make inquiry of the state centra
regi ster of child abuse and nmaltreatnent to determ ne whether or not the
person having such visitation rights is a subject or another person
naned in an indicated report of child abuse or nmaltreatnent, as such
terms are defined in section four hundred twelve of this chapter, and
shall further ascertain, to the extent practicable, whether or not such
person is a respondent in a proceeding under article ten of the famly
court act whereby the respondent has been all eged or adjudicated to have
abused or negl ected such child.

(b) Where a social services official or the attorney for the child
opposes incorporation of an order, judgnment or agreement conferring
visitation rights as provided for in paragraph (e) of subdivision two of
section three hundred eighty-four-a of this chapter, the social services
official or attorney for the child shall apply for an order determ ning
that the provisions of such order, judgnent or agreenment should not be
i ncorporated into the instrument executed pursuant to such section. Such
order shall be granted upon a finding, based on conpetent, relevant and
material evidence, that the child s life or health would be endangered
by incorporation and enforcenment of visitation rights as described in
such order, judgnent or agreenent. Otherw se, the court shall deny such
appl i cation.

(c) Wiere visitation rights pursuant to an order, judgment or agree-
ment are incorporated in an instrunment, the parties nay agree to an
alternative schedule of visitation equivalent to and consistent with the
original or nodified visitation order, judgnent, or agreement where such
alternative schedule reflects changed circunstances of the parties and
is consistent with the best interests of the child. In the absence of
such an agreenment between the parties, the court may, in its discretion,
upon application of any party or the child s attorney, order an alterna-
tive schedule of visitation, as described herein, where it determnes
that such schedule is necessary to facilitate visitation and to protect
the best interests of the child.

(d) The order providing an alternative schedule of visitation shal
remain in effect for the length of the placenment of the child as
provided for in such instrunent unless such order is subsequently nodi-
fied by the court for good cause shown. Wienever the court makes an
order denying or nodifying visitation rights pursuant to this subdivi-
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sion, the instrunment described in section three hundred ei ghty-four-a of
this chapter shall be deemed anended accordingly.

(11) Siblings, placenent and visitation. (a) In review ng any petition
brought wunder this section, the court shall inquire if the socia
services official has arranged for the placenment of the child who is the
subj ect of the petition with any mnor siblings or half-siblings who are
placed in care or, if such children have not been placed together,
whet her such official has arranged for regular visitation and other
forms of regular conmuni cati on between such child and such siblings.

(b) If the court determ nes that the subject child has not been placed
with his or her mnor siblings or half-siblings who are in care, or that
regul ar visitation and other forms of regular communi cation between the
subject child and his or her mnor siblings or half-siblings has not
been provided or arranged for, the court may direct such official to
provi de or arrange for such placenent or regular visitation and communi -
cation where the court finds that such placenent or visitation and
communication is in the child s best interests. Placenment or regular
visitation and conmunication wth siblings or half-siblings shall be
presunptively in the child s best interests unless such placenent or
visitation and conmunication would be contrary to the child' s health,
safety or welfare, or the lack of geographic proximty precludes or
prevents visitation.

(12) For the purposes of this section, aggravated circunmstances means
where a child has been either severely or repeatedly abused, as defined
in subdivision eight of section three hundred eighty-four-b of this
chapter; or where a child has subsequently been found to be an abused
child, as defined in paragraph (i) or (iii) of subdivision (e) of
section one thousand twelve of the famly court act, within five years
after return home following placenment in foster care as a result of
bei ng found to be a neglected child, as defined in subdivision (f) of
section one thousand twelve of the famly court act, provided that the
respondent or respondents in each of the foregoing proceedings was the
same; or where the court finds by clear and convincing evidence that the
parent of a child in foster care has refused and has failed conpletely,
over a period of at least six nonths fromthe date of renoval, to engage
in services necessary to elimnate the risk of abuse or neglect if
returned to the parent, and has failed to secure services on his or her
own or otherw se adequately prepare for the return honme and, after being
informed by the court that such an admission could elimnate the
requirenent that the [local departnment of social services provide
reuni fication services to the parent, the parent has stated in court
under oath that he or she intends to continue to refuse such necessary
services and is unwilling to secure such services independently or
otherwise prepare for the child' s return hone; provided, however, that
if the court finds that adequate justification exists for the failure to
engage in or secure such services, including but not limted to a Ilack
of child care, a lack of transportation, and an inability to attend
services that conflict with the parent's work schedule, such failure
shall not <constitute an aggravated circunstance; or where a court has
deternmined a child five days old or younger was abandoned by a parent
with an intent to wholly abandon such child and with the intent that the
child be safe from physical injury and cared for in an appropriate
manner .

S 4. Paragraph (b) of subdivision 1 of section 358-a of the socia
services |law, as anmended by chapter 7 of the |aws of 1999, is anended to
read as foll ows:
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(b) The social services official shall initiate the proceedi ng by
filing the petition as soon as practicable, but in no event |ater than
thirty days following renmoval of the <child fromthe home provided,
however, that the court shall receive, hear and determne petitions
filed later than thirty days followi ng renmoval of the child fromhis or
her honme, but state reinbursenment to the social services district for
care and nmi ntenance provided to such child shall be denied [pursuant to
section one hundred fifty-three-d of this chapter]. The social services
official shall diligently pursue such proceeding. Were the care and
custody OR TEMPORARY PLACEMENT AND CARE of a child as a public charge
has been transferred to a social services official by neans of an
i nstrument executed pursuant to the provisions of section three hundred
ei ghty-four-a of this chapter for a period of thirty days or less for an
i ndeterm nate period which such official deens unlikely to exceed thirty
days, and thereafter such official determnes that such child wll
remain in his or her care and custody for a period in excess of thirty
days, such official shall, as soon as practicable but in no event |ater
than thirty days follow ng such determ nation, execute with the child's
parent, parents or guardian a new i nstrunent pursuant to the provision
of section three hundred eighty-four or three hundred ei ghty-four-a of
this chapter and shall file a petition in famly court, pursuant to this
section, for approval of such instrunent. In such cases involving a
social services official, expenditures for the care and nai ntenance of
such child fromthe date of the initial transfer [of his] FOR EITHER
TEMPORARY PLACEMENT AND CARE OR care and custody to the social services
of ficial shall be subject to state reinbursenent[, notw thstanding the
provi si ons of section one hundred fifty-three-d of this chapter].

S 5. Section 384-a of the social services |law, as anended by chapter
669 of the laws of 1976, subdivision 1 as anended by section 52, subdi-
vision 1-b as added by section 53 and paragraph (a) and subparagraph
(ii1) of paragraph (h) of subdivision 2 as anended by section 54 of part
A of chapter 3 of the |l aws of 2005, subdivision 1-a as amended by chap-
ter 671 of the laws of 2005, subdivision 2 as separately anended by
chapter 666 of the laws of 1976, paragraph (c) of subdivision 2 as
anmended by chapter 256 of the laws of 1990, subparagraph (i) of para-
graph (c) of subdivision 2 as anended by chapter 69 of the |laws of 1991,
subpar agraph (ix) of paragraph (c) of subdivision 2 as added by chapter
7 of the laws of 1999, paragraphs (d) and (e) as added and paragraph (g)
of subdivision 2 as relettered and subdivision 3 as anmended by chapter
457 of the laws of 1988, paragraph (f) of subdivision 2 as anended by
chapter 41 of the laws of 2010, paragraph (g) of subdivision 2 as added
by chapter 947 of the |aws of 1981, and paragraph (h) of subdivision 2
as added by chapter 477 of +the laws of 2000, is anmended to read as
fol | ows:

S 384-a. Transfer of [care and custody of] children FOR TEMPORARY
PLACEMENT AND CARE OR CARE AND CUSTODY. 1. Method. [The care and custo-
dy of a child nay be transferred by a parent or guardian, and the care
of a child may be transferred by any person to whom a parent has
entrusted the care of the child, to an authorized agency by a witten
i nstrunment in accordance with the provisions of this section.] A PARENT
OR GUARDI AN MAY EI THER

(A) TRANSFER RESPONSIBILITY FOR TEMPORARY PLACEMENT AND CARE OF A
CH LD SO THEY MAY RECEI VE NECESSARY SERVI CES FOR AN EMOTI ONAL, BEHAV-
| ORAL OR MENTAL DI SORDER, OR MENTAL OR PHYSI CAL DI SABI LI TY TO AN AUTHOR-
| ZED AGENCY BY A WRI TTEN | NSTRUMENT | N ACCORDANCE W TH THE PROVI SI ONS OF
TH S SECTI ON, OR
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(B) TRANSFER THE CARE AND CUSTODY OF A CH LD TO AN AUTHORI ZED AGENCY
BY A WRI TTEN I NSTRUMENT |IN ACCORDANCE WTH THE PROVISIONS OF THI'S
SECTI ON.

1-A. THE CARE OF A CH LD MAY ALSO BE TRANSFERRED TO AN AUTHORI ZED
AGENCY BY ANY PERSON TO WHOM A PARENT HAS ENTRUSTED THE CARE OF THE
CHI LD. Such transfer by a person who is not the child' s parent or guard-
ian shall not affect the rights or obligations of the parents or guardi-
an, and such transfer shall be deened a transfer of the care and custody
of the child for the purposes of section three hundred fifty-eight-a of
this chapter

[1-a.] 1-B. Prior to accepting a transfer of care and custody, a |loca
soci al services official shall commence a search to | ocate any non-res-
pondent parent of the child and shall conduct an i medi ate investigation
to (a) locate relatives of the child, including all of the child's
grandparents, all suitable relatives identified by either and any rela-
tive identified by a child over the age of five as a relative who plays
or has played a significant positive role in his or her life, and to
inform them of the opportunity for beconing foster parents or for seek-
ing custody or care of the child, and that the child nay be adopted by
foster parents if attenpts at reunification with the birth parent are
not required or are unsuccessful; and to determ ne whether the child may
appropriately be placed with a suitable person related to the child and
whet her such rel ative seeks approval as a foster parent pursuant to this
chapter for the purposes of providing care for such child, or wi shes to
provi de care and custody for the child until the parent or other person
responsi ble for the care of the child is able to resune custody; and (b)
identify mnor siblings or half-siblings of the child and to determ ne
whet her such siblings or half-siblings have been or are being trans-
ferred FOR TEMPORARY PLACEMENT AND CARE OR to the care and custody of
such official. Such official shall provide or arrange for the provision
of care so as to permt the child and his or her mnor siblings or half-
siblings to be placed together unless, in the judgnent of such official,
such placenment would be contrary to the best interests of the children;
wher eupon, such official shall provide or arrange for regular visitation
and ot her forms of regular conmuni cati on between such children unless,
in the judgnent of such official, such visitation and communi cation
woul d be contrary to the best interests of such children. Placenment or
regular visitation and comunication wth siblings or half-siblings
shall be presunptively in the child s best interests unless such place-
ment or visitation and comunication would be contrary to the child's
health, safety or welfare, or the lack of geographic proximty precludes
or prevents visitation.

[1-b.] 1-C Upon accepting the transfer of care and custody of a child
fromthe parent, guardian or other person to whomcare of the child has
been entrusted, a local social services official shall obtain informa-
tion to the extent known from such person regarding the other parent,
any person to whom the parent transferring care and custody had been
married at the tinme of the conception or birth of the <child and any
other person who would be entitled to notice of a proceeding to term -
nate parental rights pursuant to section three hundred eighty-four-c of
this title. Such information shall include, but not be limted to, such
parent's or person's name, |ast-known address, social security nunber,
enpl oyer's address and any other identifying information. Any inform-
tion provided pursuant to this subdivision shall be recorded in the
uniform case record nmintained pursuant to section four hundred nine-f
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of this article; provided, however, that the failure to provide such
information shall not invalidate the transfer of care and cust ody.

2. Ternms. (a) The instrument shall be upon such terns, for such tine
and subject to such conditions as may be agreed upon by the parties

t hereto. The office of <children and famly services may promnul gate
suggested ternms and conditions for inclusion in such instrunents, but
shall not require that any particular ternms and conditions be included.

If the instrunent provides that the child is to be returned by the
authorized agency on a date certain or upon the occurrence of an iden-
tifiable event, such agency shall return such child at such time unless
such action would be contrary to court order entered at any time prior
to such date or event or within ten days thereafter pursuant to section
three hundred eighty-four-b of this title or article six, ten, or ten-A
of the famly court act or unless and so long as the parent or guardian
is wunavailable or incapacitated to receive the child. The parent or
guardi an may, upon witten notice to such agency, request return of the
child at any time prior to the identified date or event[, whereupon]. IF
THE RESPONSIBILITY OF THE CH LD HAS BEEN TRANSFERRED FOR TEMPORARY
PLACEMENT AND CARE, SUCH AGENCY SHALL RETURN THE CHI LD. | F THE CARE AND
CUSTODY OF THE CHI LD HAS BEEN TRANSFERRED such agency may, without court
order, return the child or, wthin ten days after such request, nay
notify the parent or guardian that such request is denied. |If such agen-
cy denies or fails to act upon such request, the parent or guardian nay
seek return of +the <care and custody of the child by notion in famly
court for return of such child and order to show cause, or by wit of
habeas corpus in the suprenme court or famly court. |If the instrunent
fails to specify a date or identifiable event wupon which such agency
shall return such child, such agency shall return the child within twen-
ty days after having received notice that the parent or guardi an w shes
the child returned, unless such action would be contrary to court order
entered at any tinme prior to the expiration of such twenty day period
pursuant to section three hundred eighty-four-b of this title or article
six, ten, or ten-A of the famly court act. Expenditures by a |oca

soci al services district for the care and mai ntenance of a child who has
been continued in the care of an authorized agency in violation of the
provi sions of this subdivision shall not be subject to state reinburse-
nment .

(b) [No] WHEN THE RESPONSI Bl LI TY OF THE CHI LD HAS BEEN TRANSFERRED FOR
TEMPORARY PLACEMENT AND CARE NO provisions set forth in any such instru-
nment regarding the right of the parent or guardian to visit the child or
to have services provided to the child and to the parent or guardian to
strengthen the parental relationship my be termnated or Iimted by the
aut hori zed agency [having the care and custody of the child]. WEN THE
CARE AND CUSTODY OF THE CH LD HAS BEEN TRANSFERRED SUCH RI GHTS MAY NOT
BE TERM NATED OR LIM TED BY THE AUTHORI ZED AGENCY wunless: (i) the
instrument shall have been anended to so |linmt or term nate such right,
pursuant to subdivision three of this section; or (ii) the right of
visitation or to such services would be contrary to or inconsistent with
a court order obtained in any proceeding in which the parent or guardi an
was a party.

(c) The instrument shall state, in lay terms, in conspicuous print of
at | east ei ghteen point type:

(i) that the parent or guardian has the right, prior to signing the
instrument transferring EITHER THE RESPONSIBILITY OF THE CH LD FOR
TEMPORARY PLACEMENT AND CARE OR TRANSFERRI NG t he care and custody of the
child to an authorized agency, to |legal representation of the parent's
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own choosi ng. The agency shall provide the parent or guardian with a
list of attorneys or |egal services organizations, if any, which provide
free legal services to persons unable to otherw se obtain such services;

(ii) that the parent or guardian MAY El THER TRANSFER THE CARE AND
CUSTODY OF THE CHI LD, OR TRANSFER THE RESPONSIBILITY Of THE CH LD FOR
TEMPORARY PLACEMENT AND CARE BUT has no | egal obligation to transfer the
[care and custody of the] <child to such official, and will incur no
| egal sanction for failing to do so;

(ii1) that the law permts the instrunment to specify a date certain or
an identifiable event upon which the child is to be returned, and if no
date or event is specified, that the parent or guardian has a right to
the return of the child within twenty days of a request for return,
unl ess otherwise ordered by the court; and to otherw se have the child
returned in accordance wth the terns of the instrunent and the
provi sions of this section;

(iv) that the parent or guardian has a right to supportive services,
whi ch shall include preventive and other supportive services authorized
to be provided pursuant to the state's consolidated services plan, to
visit the child, and to determne jointly with the agency the terns and
frequency of visitation;

(v) that the parent or guardian, subject to the terns of the instru-
ment, has an obligation

(A) to visit the child,

(B) to plan for the future of the child,

(C to neet with and consult with the agency about such pl an,

(D) to contribute to the support of the child to the extent of his or
her financial ability to do so, and

(E) to informthe agency of any change of nane and address;

(vi) [that] I'F THE CARE AND CUSTODY OF THE CHI LD HAS BEEN TRANSFERRED
the failure of the parent or guardian to neet the obligations listed in
subparagraph (v) OF THI'S PARAGRAPH could be the basis for a court
proceedi ng for the commtnent of the guardianship and custody of the
child to an authorized agency thereby term nating parental rights;

(vii) IF THE RESPONSIBILITY OF THE CH LD HAS BEEN TRANSFERRED FOR
TEMPORARY PLACEMENT AND CARE THE FAI LURE OF THE PARENT OR GUARDIAN TO
MEET THE OBLI GATI ONS LI STED | N SUBPARAGRAPH (V) OF THI S PARAGRAPH MAY BE
THE BASIS FOR A PETITION TO THE COURT FOR TRANSFER OF CARE AND CUSTODY
OF THE CH LD TO AN AUTHORI ZED AGENCY

(VI1'l1) that the parent or guardian has a right to a fair hearing
pursuant to section twenty-two of this chapter concerning the agency's
failure to permt the parent or guardian to visit the <child or to
provi de supportive services, which shall include preventive and ot her
supportive services authorized to be provided pursuant to the state's
consol i dated services plan, to the child and to the parent or guardi an;

[(viii)] (I X) the anmount of noney which the parent will periodically
contribute to the support of the <child and the schedule for such
paynents, if known.

[(ix) that if] (X)) IF THE CARE AND CUSTODY OF THE CHI LD HAS BEEN
TRANSFERRED AND the child remains in foster care for fifteen of the nost
recent twenty-two nonths, the agency nmay be required by law to file a
petition to termnate parental rights.

(d) In any case where a parent who has transferred El THER THE RESPON
SIBILITY OfF A CH LD FOR TEMPORARY PLACEMENT AND CARE OR TRANSFERRED care
and custody of a child to a social services official pursuant to this
section inforns the social services official that an order or judgment
conferring visitation rights relating to the child has been entered by
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the famly <court or supreme court or that a witten agreenent as
described in section two hundred thirty-six of the donmestic relations
| aw between the parents confers such rights, any instrunment executed
pursuant to this section shall incorporate the provisions of such order,
judgnment or agreenent to the extent that visitation rights are affected
and shall provide for visitation or other rights as required by such
order, judgnent or agreenent. Such incorporation shall not preclude a
soci al services official fromexercising his authority pursuant to para-
graph (e) or (f) of this subdivision.

(e) Wiere a social services official opposes incorporation of an
order, judgnment or agreenent described in paragraph (d) of this subdivi-
sion, such official may, upon execution of the instrument described in
this section and upon notice to the non-custodi al parent or grandparent
naned in such order, judgnent or agreenent, be heard thereon in a
proceedi ng pursuant to section three hundred fifty-eight-a of this chap-
ter.

(f) Nothing in this section shall be deened to prohibit a socia
services official or an attorney for the child, if any, from making an
application to nodify the ternms of a visitation order, incorporated

pursuant to this section, for good cause shown, upon notice to al
interested parties, or tolimt the right of a non-custodial parent or
grandparent to seek visitation pursuant to applicable provisions of |aw.

(g) In the event a child whose care and custody is transferred pursu-
ant to this section is adnitted to a hospital operated or |icensed by
the office of nental health and cannot be returned to the physica
custody of his or her parent or guardi an upon request because, pursuant
to section four hundred of this chapter, the nmedical director of the
facility has not authorized the renoval of the child, the child shal
nonet hel ess be deened to have been returned to the | egal care and custo-
dy of his or her parent or guardi an. Expenditures by a social services
district for the care and mai ntenance of such a child shall be subject
to state reinbursenent notw thstanding the provisions of section one
hundred fifty-three-b of this chapter.

(h) (i) Where a local social services official determnes that a child
is at significant risk of placenent in the care and custody of the |oca
commi ssi oner of social services during the eighteen nonths immediately
following review by such official because the custodial parent or |ega
guardi an of such child is suffering from a progressively chronic or
irreversibly fatal illness and it is determned that there is neither a
relative nor a close friend identified by the custodial parent or the
|l egal guardian able to assune |legal guardianship of the child, the
custodi al parent or |egal guardian shall be assisted by the |ocal socia
services district in transferring the care and custody of the child to
an authorized agency by a witten instrunent in accordance with the
provisions for this section which provides the transfer shall not take
effect until the parent or |egal guardi an dies, becones debilitated or
i ncapacitated as defined in subdivision one of section seventeen hundred
twenty-six of the surrogate's court procedure act.

(ii) Were a local social services official determnes that a child is
at significant risk of placenment in the care and custody of the |oca
commi ssioner of social services during the eighteen nonths i mediately
following a review of such official because the custodial parent or
| egal guardian is suffering froma progressively chronic or irreversibly
fatal illness and there is a relative or close friend identified by the
custodi al parent or legal guardian who is able and wlling to assune
care and custody of the child, but who requires foster care services and
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financial support thereof pursuant to section three hundred ninety-
eight-a of this article, the custodial parent or |egal guardian shall be
assisted by the |local social services district in transferring the care
and custody of the child to an authorized agency by a witten instrunent
in accordance with the provisions of this section. Such instrunent shal
provide that the transfer of custody shall not take effect until the
parent or |egal guardian dies, becones debilitated or incapacitated as
defined in subdivision one of section seventeen hundred twenty-six of
the surrogate's court procedure act. If otherwise qualified, the socia
services official shall assist the person identified to accept care and
custody of the child to becone certified as a foster parent.

(ii1) Alocal social services official who accepts or proposes to
accept the care and custody of a child by neans of a witten instrunent
executed pursuant to this paragraph, shall, pursuant to section three
hundred fifty-eight-a of this chapter, petition the famly court of the
county or city in which the local social services official has his or
her office to approve such witten instrument. A witten instrunent
executed pursuant to this paragraph and approved pursuant to section
three hundred fifty-eight-a of this chapter shall be in effect until the
court reviews the child s placenent pursuant to article ten-A of the
famly court act. The status of a child subject to such an instrunent
shall be reviewed by the court pursuant to article ten-A of the famly
court act.

(iv) Upon receiving a notice fromthe custodial parent or the lega
guardian that the parent or legal guardian is no | onger debilitated or
i ncapacitated and that the parent or |egal guardian requests the i medi -
ate return of the child, the social services district shall return such
child to the parent or legal guardian within ten days of receiving
notice, except where a contrary court order has been issued pursuant to
part two, five or seven of article ten of the famly court act.

3. Anendnent. (a) The parties to the instrument or anyone acting on
their behalf with their consent nmay anend it by nutual consent but only
by a suppl enental instrunent executed in the sanme nmanner as the origina
i nstrunment. The suppl enental instrunment shall be attached to, and becone
part of, the original instrument. The supplenental instrunent shal
contain the recitation required in paragraph (c) of subdivision two of
this section.

(b) The instrunent shall also be deened anended where ordered by the
famly court pursuant to the provisions of paragraph (d) of subdivision
ten of section three hundred fifty-eight-a of this chapter.

4. Execution. The instrunment shall be executed in the presence of one
or nore witnesses and shall include only the provisions, terns and
condi tions agreed upon by the parties thereto.

5. Records. The instrunment shall be kept in a file naintained for that
purpose by the agency accepting the care and custody of the child. A
copy of the instrunent shall be given to the parent or guardian at the
time of the execution of the instrunent.

6. An instrunent executed pursuant to the provisions of this section
shall not constitute a remand or comm tnent pursuant to this chapter.

S 6. The office of children and famly services shall, wthin six
nont hs of the effective date of this act:

(a) amend its internal policies, manuals and practices to conply with
the provisions of this act;

(b) make every effort to ensure that | ocal social services districts
conply with the provisions of this act; and
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(c) initiate formal proceedings to anend its rules and regul ations
including, but not limted to, section 430.10 of title 18 of the offi-
cial conpilation of codes, rules and regulations of the state of New
Yor k.

S 7. The conmm ssioner of children and fam |y services shall submt two
reports to the governor and the legislature, the first of which shall be
delivered eighteen nonths after the effective date of this act and the
second report shall be delivered thirty-six nonths after the first
report which shall include:

(a) an analysis of the inpact of this act on |local social services
districts to include but not be limted to obstacles to inplenentation,
changes in parental attitudes and/or participation in planning for their
child, inpact on placenent outcones, and reconmendations; and

(b) related feedback and recommendati ons from parents who have sought
to retain custody of their children being placed by a |local socia
services official, when the primary reason for such placenent is the
provi sion of necessary services for the child s enotional, behavioral or
ment al di sorder.

S 8. This act shall take effect imediately; provided that the anend-
ments to paragraph (b) of subdivision 1 of section 358-a of the socia
services | aw made by section three of this act shall be subject to the
expiration and reversion of such paragraph pursuant to section 28 of
part C of chapter 83 of the |laws of 2002, as anmended when upon such date
the provisions of section four of this act shall take effect.



