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STATE OF NEW YORK

4490
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2015

Introduced by M of A SCH MM NGER, ABINANTI -- read once and referred
to the Cormittee on Health

AN ACT to anend the public health law, in relation to the ability of
continuing care retirement communities to offer seniors additiona
service options; and to repeal certain provisions of such law relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 4601 of the public health |law, as
anended by chapter 659 of the laws of 1997, is anended to read as
fol | ows:

1. "Certificates" or "certificate of authority" shall mean an authori -
zation in witing, approved by the council and issued by the comm ssion-
er, for an operator to operate a continuing care retirenent commnity
and to enter into continuing care retirenent contracts AND CONTINU NG
CARE AT HOVE CONTRACTS pertaining to such comunity.

S 2. Subdivision 2-a of section 4601 of the public health law, as
anended by chapter 549 of the laws of 2014, is anended to read as
fol | ows:

2-a. "Continuing care retirenment [comunity] contract” OR " CONTI NU NG
CARE AT HOVE CONTRACT" shall nean a single contract to provide a person
the services provided by a continuing care retirement community.

S 3. Subdivision 2-b of section 4601 of the public health law, as

anended by chapter 549 of the laws of 2014, is anended to read as
fol | ows:

2-b. "Continuing care retirenment conmunity" or "comunity" shall mean
a facility or facilities established to provide a conprehensive, cohe-
sive living arrangenment for the elderly, oriented to the enhancenent of

the quality of life and which, pursuant to [the ternms of the continuing
care retirenment conmunity] A contract, at a mnimum

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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a. FOR CONTINU NG CARE RETI REMENT CONTRACTS, provides[, or supports
t hrough continuing care at home,] independent living units, and nea
plan options. The independent living unit can be nade avail abl e either
through a non-equity arrangenent or through an equity arrangenent
including, but not limted to a cooperative or condom nium For purposes
of this article, the purchase price of an independent living unit in an
equity arrangenent, regardless of the formof the purchase agreenent,
shall not be considered an entry fee for purposes of calculating reserve
liabilities, but shall be considered an entry fee for escrow purposes;

b. provides a range of health care and social services, subject to
such terns as nmay be included within the contract, which shall include
adult care facility services of an on-site or affiliated adult care
facility, and at a mninmum sixty days of prepaid services of an on-site
or affiliated nursing facility for residents not receiving services
under a fee-for-service contract;

c. provides access to health services as defined in the contract,
prescription drugs, and rehabilitation services;

d. nothing in this article shall elimnate the obligation of a contin-
uing care retirenent community to provide at |east sixty days of prepaid
nursing facility services to all residents, with the exception of resi-
dents receiving services under the terns of a fee-for-service continuing
care contract as defined in this section. The prepaid days nust include
the first sixty days of nursing facility services, whether or not
consecutive, not covered by Title XVIII of the federal social security
act; [and]

e. conmunities established under this article and offering fee-for-
service continuing care contracts nust offer, along with such fee-for-
service continuing care contracts, |ife care and/or continuing care
contracts as defined in subdivision eight-a of this section; AND

F. COMMUNI TI ES ESTABLI SHED UNDER THI S ARTI CLE OFFERI NG CONTI NUI NG CARE
AT HOVE CONTRACTS MUST ALSO OFFER CONTI NUI NG CARE RETI REMENT CONTRACTS
AND MUST MAI NTAIN A CONTI NUI NG CARE RETI REMENT COVMUNI TY THAT OPERATES
I N SUPPORT OF THE CONTI NUI NG CARE AT HOVE CONTRACTS.

S 4. Subdivision 3 of section 4601 of the public health law, as
anended by chapter 549 of the laws of 2014, is anended to read as
fol | ows:

3. "Contracts" or "agreenments" shall mean continuing care at honme or
continuing care retirenment [community] contracts as defined in this
article.

S 4-a. Subdivisions 7-a, 7-b and 7-c of section 4601 of the public
heal th | aw are REPEALED

S 5. Subdivision 6 of section 4601 of the public health Ilaw, as
anended by chapter 659 of the laws of 1997, is anmended to read as
fol | ows:

6. "Entrance fee" shall nmean an initial or deferred transfer to an
operator of a sum of noney, made or prom sed to be nmade by a person or
persons entering into a continuing care retirement contract OR CONTI NU-
I NG CARE AT HOVE CONTRACT, for the purpose of ensuring services pursuant
to such a contract.

S 6. Subdivision 8 of section 4601 of the public health law, as
anended by chapter 549 of the laws of 2014, is anended to read as
fol | ows:

8. "Life care contract" shall nmean a single continuing care retirenent
[community] contract or a continuing care at honme contract to provide a
person, for the duration of such person's |ife, the services provided by
the continuing care retirenent community [or the continuing care at hone
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corporation], which services shall include wunlimted services of the
affiliated cormunity's nursing facility or affiliated nursing honme. Such
term also shall nean a single continuing care retirenment [comrunity]

contract to provide a person, for the duration of such person's life,

the services provided by the continuing care retirement community under
an arrangenent in which the costs of the residents' unlimted nursing
hone or home care services are paid for in whole or in part by a |Ilong
term care insurance policy approved by the superintendent in accordance
with applicable regulations or by long termcare insurance or nedica

assi stance paynments in accordance wth the partnership for long term
care program pursuant to the provisions of section three hundred sixty-
seven-f of the social services |law, section three thousand two hundred
twenty-nine of the insurance |aw and section four thousand six hundred
twenty-three of this chapter.

S 7. Section 4601 of the public health |aw is amended by addi ng a new
subdivision 8-b to read as foll ows:

8- B. "CONTI NU NG CARE AT HOVE CONTRACT" SHALL MEAN A SINGLE CONTRACT
TO PROVI DE A PERSON W TH LONG TERM CARE SERVI CES AND SUPPORTS BASED UPON
THE PERSON' S NEEDS AND COORDI NATED BY A CASE MANAGER, VHI CH SHALL
| NCLUDE SERVI CES PROVI DED TO THE PERSON IN HI'S OR HER RESIDENCE AND
SERVI CES OF THE COVMUNI TY' S NURSI NG FACI LI TY AND ADULT CARE FACILITY, OR
AFFI LI ATED FACI LI TI ES.

S 8. Subdivision 15 of section 4601 of the public health law, as
anmended by chapter 659 of the laws of 1997, is anended and tw new
subdi vi sions 15-a and 15-b are added to read as foll ows:

15. "Resident” shall nean any person who, pursuant to a CONTI NU NG
CARE RETI REMENT CONTRACT OR CONTI NU NG CARE AT HOMVE contract, is enti-
tled to reside in and/ OR recei ve services froma continuing care retire-
ment conmmunity.

15-A. "I LU RESI DENT" SHALL MEAN A CONTI NU NG CARE RETI REMENT CONTRACT
HOLDER WHO RESIDES IN A LIVING UNIT WTH N THE CONTI NUI NG CARE RETI RE-
MENT COVMUNI TY.

15-B. "HOVE RESIDENT" SHALL MEAN A CONTI NU NG CARE AT HOVE CONTRACT
HOLDER WHO RESI DES I N A PRI VATE RESI DENCE OFF OF THE CONTINU NG CARE
RETI REMENT COVMUNI TY CAMPUS.

S 9. Paragraphs d and e of subdivision 2 of section 4604 of the public
health law, as anended by chapter 549 of the |laws of 2014, are anended
to read as foll ows:

d. a copy of the proposed forns of contracts to be entered into wth
residents [of the community or continuing care at hone contract hol d-
ers];

e. conplete details of any agreenents with a |icensed insurer, includ-
i ng copies of proposed contracts, requiring the insurer to assume, whol -
ly or in part, the cost of nedical or health related services to be
provided to a resident [or continuing care at home contract hol ders]
pursuant to a continuing care retirenent [community] CONTRACT or contin-
uing care at hone contract;

S 9-a. Subdivision 3 of section 4604 of the public health Ilaw, as
anended by chapter 659 of the laws of 1997, is anmended to read as
fol | ows:

3. Nothing in this article shall be construed to enlarge, dimnish or
nodi fy: a social services district's otherwi se valid recovery under
section three hundred sixty-nine of the social services |aw, nor nedica
assistance eligibility under title eleven of article five of the socia
services |aw nor applicable provisions of the estates, powers and trusts
| aw. Except as otherwise provided in this article, the activities of
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continuing care retirenment communities shall be subject to any other |aw
governing such activities including but not limted to article twenty-
eight of this chapter and article seven of the social services |aw and
regul ati ons pronmul gat ed t her eunder; provi ded, however, that the
provi si ons of paragraphs (d) and (e) of subdivision four of section
twenty-ei ght hundred one-a and section twenty-ei ght hundred two of this
chapter shall not apply, and provided that the provisions of paragraph
(a) of subdivision one and the provisions of subdivision two of section
four hundred sixty-one-b of the social services law with respect to
public need and the provisions of subdivision one of section four
hundred si xty-one-c of the social services |law shall not apply to resi-
dents who have been admitted in accordance with a [continuing care
retirement community] contract provided that, wupon admission to the
adult <care facility, such residents shall be given a notice which shal
include, at a mninum information regarding facility services, resident
responsi bilities, supplenmental services, resident rights and protections
and circunstances that warrant transfer. The nunber of residentia
health care facility beds avail abl e pursuant to subdivision five of this
section, wthout proof of public need therefor, shall be reduced by the
nunber of residential health care denonstration facility beds that are
approved pursuant to this article.

S 10. Paragraph c¢ of subdivision 4 of section 4604 of the public
health | aw, as anended by chapter 549 of the |laws of 2014, is anmended to
read as foll ows:

c. the public health and health planning council [under section twen-
ty-eight hundred one-a of this chapter] as to the establishnent of a
skilled nursing facility by the applicant and as to such other facili-
ties and services as may require the public health and health planning
council's approval of the application; provided, however, that the
recommendations of the health systens agency havi ng geographical juris-
diction of the area where the continuing care retirenment comunity is
| ocated shall not be required with respect to the establishnent of an
on-site or affiliated residential health care facility to serve resi-
dents as part of the continuing care retirement community, for up to the
total nunber of residential health care facility beds provided for in
subdi vision five of this section in communities statew de;

S 11. The public health law is anended by adding a new section 4605-a
to read as foll ows:

S 4605- A. CERTI FI CATE OF AUTHORI TY; AUTHORI TY TO OFFER CONTI NUI NG CARE
AT HOVE CONTRACTS. A CONTINU NG CARE RETI REMENT COVMUNI TY MAY OFFER
CONTI NU NG CARE AT HOVE CONTRACTS UPON APPROVAL BY THE COUNCIL TO AMEND
THE CONTI NUI NG CARE RETI REMENT COVMUNI TY' S CERTI FI CATE OF AUTHORITY. IN
ORDER TO QUALIFY FOR AN AMENDMVENT TO | TS CERTI FI CATE OF AUTHORI TY, THE
CONTI NU NG CARE RETI REMENT COMMUNI TY SHALL SUBMT TO THE COW SSI ONER
THE FOLLOW NG

1. A BUSINESS PLAN TO THE COW SSIONER AND SUPERI NTENDENT THAT
| NCLUDES THE FOLLOW NG

(A) A DESCRI PTI ON OF THE CONTI NUI NG CARE AT HOVE SERVI CES THAT W LL BE
PROVI DED, THE MARKET THAT W LL BE SERVED BY THE CONTI NUI NG CARE AT HOMVE
CONTRACTS, AND THE FEES TO BE CHARGED TO PROSPECTI VE CONTI NU NG CARE AT
HOVE CONTRACT HOLDERS

(B) A COPY OF THE PROPOSED CONTI NUI NG CARE AT HOVE CONTRACT; AND

(C) AN ACTUARI AL STUDY PREPARED BY AN | NDEPENDENT ACTUARY | N ACCORD
ANCE W TH STANDARDS ADOPTED BY THE AMERI CAN ACADEMY OF ACTUARI ES DEMON-
STRATI NG THE | MPACT THAT THE CONTI NUI NG CARE AT HOVE CONTRACTS W LL HAVE
ON THE OVERALL OPERATI ONS OF THE CONTI NUI NG CARE RETI REMENT COVWUNI TY
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AND FURTHER DEMONSTRATI NG THAT THE ADDI TI ON OF CONTI NU NG CARE AT HOMVE
CONTRACTS W LL NOT JEOPARDI ZE THE FI NANCI AL SOLVENCY OF THE CONTI NUI NG
CARE RETI REMENT COVMUNI TY.

2. A MARKET FEASIBILITY STUDY DEMONSTRATI NG TO THE COW SSI ONER AND
SUPERI NTENDENT SUFFI CI ENT CONSUMER | NTEREST | N CONTI NUI NG CARE AT HOVE
CONTRACTS AND FURTHER DEMONSTRATI NG THAT THE ADDI TI ON OF CONTI NUl NG CARE
AT HOVE CONTRACTS WLL NOT HAVE AN ADVERSE | MPACT ON THE PROVI SI ON OF
SERVI CES TO CONTI NUI NG CARE RETI REMENT CONTRACT HOLDERS

3. MATERI ALS THAT MEET ALL REQUI REMENTS ESTABLI SHED BY THE NEW YORK
STATE DEPARTMENT OF FI NANCI AL SERVI CES.

4. A COPY OF THE NOTIFICATION SENT TO CONTI NU NG CARE RETI REMENT
CONTRACT HOLDERS DESCRI BI NG THE ANTI Cl PATED | MPACT OF THE ADDI TION OF
CONTI NUI NG CARE AT HOVE CONTRACTS ON CONTI NUI NG CARE RETI REMENT COVMUNI -
TY RESOURCES AND PROCOF THAT SUCH NOTI FI CATI ON HAS BEEN DI STRI BUTED TO
ALL CONTI NUI NG CARE RETI REMENT CONTRACT HOLDERS

S 12. The public health law is anended by adding a new section 4605-b
to read as foll ows:

S 4605-B. CERTIFI CATE OF AUTHORI TY; LI M TATI ON ON CONTI NUI NG CARE AT
HOVE CONTRACTS. THE NUMBER OF CONTI NUI NG CARE AT HOVE CONTRACTS APPROVED
ON A CERTI FI CATE OF AUTHORI TY SHALL BE LIM TED TO

1. THE NUMBER OF APPROVED LI VI NG UNITS ON THE CONTI NU NG CARE RETI RE-
MENT COMMUNITY'S PREM SES THAT ARE | NTENDED FOR | LU RESI DENTS, EXCEPT
THAT THE COUNCI L MAY APPROVE ADDI TI ONAL CONTRACTS UPON A SUBM SSION  TO
THE COVMM SSI ONER BY AN OPERATOR CONSI STENT W TH THE PROVI SI ONS SET FORTH
I N SECTI ON FORTY- SI X HUNDRED FI VE-A OF TH S ARTI CLE

2. THE DEMONSTRATED NUMBER OF CONTI NUI NG CARE AT HOVE CONTRACT HOLDERS
THAT CAN BE SUPPORTED I N THE EXI STI NG OR APPROVED FUTURE CAPACI TY OF THE
ADULT CARE FACILITY AND SKILLED NURSING FACI LI TY CONSI STENT W TH THE
PROVI SI ONS SET FORTH | N SECTI ON FORTY-SI X HUNDRED FI VE-A OF THI' S ARTI -
CLE; AND

3. CONDI TIONS SET FORTH BY THE NEW YORK STATE DEPARTMENT OF FI NANCI AL
SERVI CES, BASED UPON THE SUPERI NTENDENT' S ASSESSMENT OF THE FOLLOW NG

(A) THE OVERALL FI NANCI AL | MPACT ON THE COVMUNI TY; AND

(B) THE SUBM TTED MATERI ALS SET FORTH IN SECTION FORTY-SI X HUNDRED
FIVE-A OF TH S ARTI CLE

S 13. Paragraph a of subdivision 14 of section 4606 of the public
health | aw, as added by chapter 659 of the laws of 1997, is anended to
read as follows:

a. a brief description of the community, including its name and
| ocation and anenities and services, |NCLUD NG MEAL OPTI ONS, avail abl e;

S 13-a. Paragraph e of subdivision 14 of section 4606 of the public
health law is REPEALED, and subdivisions f, g and h, as relettered by
chapter 549 of the laws of 2014, are relettered e, f and g.

S 14. Subdivision 13 of section 4606 of the public health Ilaw, as
anended by chapter 549 of +the laws of 2014, is anmended to read as
fol | ows:

13. The initial disclosure statement and marketing materials of a
continuing care retirenment conmunity [and continuing care at home corpo-
ration] nust «clearly include a description of the services offered as
part of its contract, including, but not limted to, any limtations on
nursing facility services. The initial disclosure statenent and market -
ing materials of a continuing care retirement community [or continuing
care at hone corporation] which offers various types of contracts, which
may include life <care contracts, nust clearly differentiate anong the
vari ous types of contracts which it may offer.
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S 15. Section 4608 of the public health | aw, as anended by chapter 549
of the Iaws of 2014, is anended to read as foll ows:

S 4608. [Continuing care retirement conmunity contract] CONTRACTS. A
continuing care retirenment [comrunity] CONTRACT or continuing care at
hone contract shall contain all of the following information in no |ess
than twel ve point type and in plain |anguage, in addition to any other
terms or matter as nay be required by regul ati ons adopted by the counci
and i ssued by the superintendent[, except when specifically noted]:

1. The amount of all noney transferred, including, but not limted to,
donations, subscriptions, deposits, fees, and any other anounts paid or
payabl e by, or on behalf of, the resident or residents or continuing
care at honme contract hol der or hol ders;

2. A description of all services which are to be furnished by the
operator, a description of any fees in addition to the entrance fee and
periodic charges provided for in the contract, and the conditions under
whi ch the fees nmay be adjusted, provided that an operator shall not
charge any non-refundabl e application fee to a prospective resident who
has paid a non-refundable priority reservation agreenent application
fee;

3. The procedures of the community [or continuing care at home corpo-
ration] relating to a resident's or contract holder's failure to pay the
requi red nonthly fees;

4. A statenent of the figures and terns concerning the entry of a
spouse to the community and the consequences if the spouse does not neet
the requirenents for entry;

5. A statenment of the ternms and conditions under which a contract nay
be cancell ed by the operator or by a resident or contract holder and the
condi tions under which all or any portion of the entrance fee wll be
refunded by the operator, including the mandatory refund provisions set
forth in sections forty-six hundred nine and forty-six hundred ten of
this article;

6. a. The procedures and conditions under which a resident nay be
transferred fromhis or her living unit or home including a statenent
that, at the time of transfer, the resident will be given the reasons
for the transfer; the process by which a transfer decision is made; the
persons wth the authority to mnmke the decision to transfer; a
description of any change in charges to be paid by the resident for
services not covered by the contract fees as a result of the transfer;
and a statenment regarding the disposition of and the right to return to
the living unit in cases of tenporary and pernmanent transfers.

b. For continuing care retirenent [comunity] contracts, the circum
stances under which a living unit nay be considered vacant and eligible
for transfer or resale to a new resident, either due to the pernmnent
transfer of a resident to the community's nursing or other specialized
facility or due to the permanent transfer of a resident to a hospital or
other facility outside of the community; provided, however, that nothing
therein shall relieve a community fromits obligations to provide or to
i nsure provision of all contractually required care pursuant to the
terms of a continuing care retirement contract. Should a resident's
chronic condition require placenent in a nore specialized chronic care
facility that provides services beyond those provided through the conmu-
nity's nursing facility, the liability of the community pursuant to the
terms of a continuing care retirenent contract shall be equal to the
current per diemrate of the nursing facility mnus the pro rata appor-
tionnent of the resident's nonthly fee for the period of care required
by the contract. Nothing herein shall obligate a continuing care retire-
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ment comunity which does not have a |life care contract with a resident
to provide or pay for a level of nursing facility services nor for any
duration beyond what s specifically described in its continuing care
retirement contract wth that resident. This section shall not affect
the operator's obligation under subdivision two of section forty-six
hundred twenty-four of this article;

7. For continuing care retirenment [comunity] contracts, a statenent
that, if the resident dies prior to occupancy date or, through illness,
injury, or incapacity is precluded frombecom ng a resident under the
terms of the contract, the contract is automatically rescinded and the
resident or his or her legal representative shall receive a full refund
of all noneys paid to the facility, except for those costs specifically
incurred by the facility at the request of the resident and set forth in
witing in a separate addendum signed by the parties to the contract;

[8. For continuing care at hone contracts, the circunstances under
whi ch the contract holder nmay nove into a canpus independent 1|iving
unit, adult care facility or nursing hone; ]

8. FOR CONTINU NG CARE AT HOVE CONTRACTS, A STATEMENT THAT, |F THE
RESI DENT DI ES PRI OR TO THE EFFECTI VE START DATE OF SERVI CES OR, THROUGH
| LLNESS, | NJURY, OR I NCAPACI TY | S PRECLUDED FROM MEETI NG THE ELI A BI LI TY
TERMS OF THE CONTRACT, THE CONTRACT | S AUTOVATI CALLY RESCI NDED AND THE
RESI DENT OR H'S OR HER LEGAL REPRESENTATI VE SHALL RECEI VE A FULL REFUND
OF ALL MONEYS PAID TO THE FACI LI TY, EXCEPT FOR THOSE COSTS SPECI FI CALLY
| NCURRED BY THE FACI LI TY AT THE REQUEST OF THE RESI DENT AND SET FORTH I N
VRI TI NG | N A SEPARATE ADDENDUM SI GNED BY THE PARTI ES TO THE CONTRACT

9. For continuing care retirenent [community] contracts, a statenent
of the <conditions wunder which all or any portion of the entrance fee

will be released to the operator before the living unit becones avail-
abl e for occupancy, and a statenment of the conditions under which all or
any portion of that fee will be refunded in the event of the death of

the resident and/or spouse follow ng occupancy of a living unit, includ-
ing the mandatory refund provisions set forth in section forty-six
hundred nine of this article;

10. A statenment of the advance notice to be provided the resident or
contract hol der, of not less than sixty days, of any change in fees or
charges or scope of care or services;

11. A statenment that no act, agreenent, or statement of any resident
or contract holder, or of an individual purchasing care for a resident
or contract holder under any agreenent to furnish care to the resident
or contract holder, shall constitute a valid waiver of any provision of
this article or of any regul ation enacted pursuant thereto intended for
the benefit or protection of the resident or contract holder or the
i ndi vi dual purchasing care for the resident or contract hol der;

12. For conti nui ng care retirement [community] contracts, a
description of the reinstatement policies if a resident |eaves the
facility or the contract is cancelled; AND FOR CONTI NU NG CARE AT HOVE
CONTRACTS, A DESCRIPTION OF POLICIES |IF THE HOVE RESIDENT RELOCATES
THEI R PRI VATE RESI DENCE OR THE CONTRACT | S CANCELLED

13. [For continuing care at hone contracts, a description of policies
if the contract is cancelled.

14.] A statenment that internal procedures to resolve disputes and
gri evances have been established, and residents and contract hol ders
notified of them

[15] 14. A statenment of the grace period, if any, for the paynent of
periodic fees wthout a penalty, and the extent of any penalty for the
| at e paynment thereof;
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[16] 15. A statenent that: a. the resident or contract holder, as
applicable shall, if eligible, enroll in nmedicare parts a and b or the
equi val ent and shall continue to nmaintain that coverage, together wth
nmedi care suppl enent coverage at |east equivalent in benefits to those
established by the superintendent as mninmum benefits for nedicare
suppl enent poli ci es;

b. if the resident or <contract holder fails to maintain nedicare
coverage and a nedicare supplenent coverage, or is ineligible for such
coverage and fails to purchase the -equivalent of such coverage, the
community [or continuing care at hone corporation] shall purchase the
coverage or equival ent coverage on behalf and at the expense of the
resident or contract holder and shall have the authority to require an
appropriate adjustnent in paynents by the resident or contract holder to
the conmunity [or continuing care at hone corporation];

c. if the community [or continuing care at home corporation] cannot
purchase nedicare coverage and nedicare supplenent coverage or the
equi val ent, the conmunity shall have the authority to require an adjust-
ment in nmonthly fees, subject to the approval of the superintendent, to
fund the additional risk to the facility [or corporation]; and

d. if the resident or contract holder fails to purchase or maintain
nmedi care coverage and nedi care suppl enent coverage or the equivalent,
and the community [or continuing care at hone corporation] has not
pur chased such coverage, the conmunity [or corporation] will be respon-
sible for any expenses which would have been covered by nedi care and
nmedi care suppl enment coverage. The community [or corporation] may add the
anmount of such expenses to the resident's or contract holder's nonthly
f ees.

[17] 16. A statenent that any anendnment to the contract and any change
in fees or charges, other than those wthin the guidelines of an
approved rating system nust be approved by the superintendent of finan-
cial services; [and]

[18] 17. A statenent that property shall not be substituted as paynent
for either the entrance fee or nonthly fee[.];

18. A STATEMENT DESCRI BING THE METHOD BY WHICH THE COVMUNITY WLL
DETERM NE PRI ORI TY FOR ACCESS TO AVAI LABLE ADULT CARE FACI LITY OR NURS-
I NG FACI LI TY BEDS BETWEEN A CONTI NUI NG CARE RETI REMENT CONTRACT HOLDER
AND A CONTI NUI NG CARE AT HOVE CONTRACT HOLDER

19. For continuing care retirenent [comunity] contracts, a statenent
whet her the continuing care retirement [comrunity] contract includes any
owner ship, beneficial or trust interest in the assets of the operator,
the assets of the facility, or both. Assets shall include, but are not
limted to, property, trusts, reserves, interest and other assets[.];
AND

20. CONTI NUI NG CARE AT HOVE CONTRACTS SHALL | NCLUDE THE FOLLOW NG

A. A STATEMENT DESCRI BI NG THE Cl RCUMSTANCES UNDER WHI CH A CONTRACT
HOLDER MAY MOVE | NTO A CAMPUS | NDEPENDENT LI VI NG UNI T, ADULT CARE FACI L-
I TY OR NURSI NG HOVE;

B. A STATEMENT AS TO WHETHER AND UNDER WHAT Cl RCUMSTANCES TRANSPORTA-
TION WLL BE PROVI DED TO CONTI NUI NG CARE AT HOVE CONTRACT HOLDERS

C. A STATEMENT DESCRI BI NG THE MECHANI SM FOR MONI TORI NG CONTI NUI NG CARE
AT HOVE CONTRACT HOLDERS

D. A STATEMENT DESCRIBING THE METHOD BY WHI CH THE COVMUNI TY W LL
DETERM NE PRI ORI TY FOR ACCESS TO AVAI LABLE |LUS BETWEEN A CONTI NU NG
CARE AT HOVE CONTRACT HOLDER WHO W SHES TO CONVERT THE CONTRACT TO A
CONTI NUI NG CARE RETI REMENT CONTRACT AND A CONTINU NG CARE RETI REMENT
CONTRACT HOLDER



Co~NOoOUIT~hWNE

A. 4490 9

E. A STATEMENT DESCRI Bl NG ANY APPLI CABLE GEOGRAPHI CAL LIM TS OF THE
CONTI NU NG CARE AT HOVE SERVI CES, AND THE POLI CY THAT WLL BE FOLLOWED
I N THE EVENT THAT A CONTI NU NG CARE AT HOVE CONTRACT HOLDER RELOCATES TO
A DI FFERENT RESI DENCE OUTSIDE THE GEOGRAPHI CAL LIM TS COVERED BY THE
CONTI NUI NG CARE AT HOVE CONTRACT; AND

F. A STATEMENT DESCRI Bl NG ANY APPLI CABLE POLI CY THAT WOULD ENTI TLE A
CONTI NU NG CARE AT HOVE CONTRACT HOLDER TO SELECT ADULT CARE FACI LITY OR
SKI LLED NURSI NG FACI LI TY PLACEMENT I N A FACILITY THAT IS NOT PART OF THE
CONTI NUI NG CARE RETI REMENT COMMUNI TY.

S 16. The public health law is anended by adding a new section 4608-a
to read as foll ows:

S 4608-A. CONTINU NG CARE AT HOVE REQU REMENTS. CONTI NUI NG CARE
RETI REMENT COVMUNI TI ES OFFERI NG CONTI NUI NG CARE AT HOVE CONTRACTS SHALL

1. ENSURE THAT ALL CONTI NUI NG CARE RETI REMENT COVMUNI TY EMPLOYEES OR
CONTRACTORS PROVI DI NG SERVI CES TO CONTI NUI NG CARE AT HOVE CONTRACT HOLD-
ERS ARE DULY LI CENSED OR CERTI FI ED PURSUANT TO LAW WH CH SHALL | NCLUDE
BUT NOT BE LI M TED TO ANY LI CENSURE REQUI REMENTS FOR THE PROVI SION OF
HOVE CARE SERVI CES SET FORTH I N ARTI CLE THI RTY-SI X OF TH S CHAPTER;

2. I NCLUDE ALL OPERATING EXPENSES FOR CONTINU NG CARE AT HOWVE
CONTRACTS | N THE CALCULATI ON OF RESERVE REQUI REMENTS REQUIRED BY THE
DEPARTMENT OF FI NANCI AL SERVI CES; AND

3. |INCLUDE ALL OPERATING ACTIVITIES FOR CONTINUI NG CARE AT HOVE
CONTRACTS I N THE TOTAL OPERATI ON OF THE COMWWUNI TY WHEN SUBM TTI NG FI NAN-
Cl AL REPORTS AS REQUI RED BY THE DEPARTMENT AND THE DEPARTMENT OF FI NAN-
Cl AL SERVI CES.

S 17. Subdivision 1 of section 4612 of the public health law, as
anended by chapter 549 of the laws of 2014, is anended to read as
fol | ows:

1. [Residents in a comunity authorized by this article] CONTINU NG
CARE RETI REMENT CONTRACT HOLDERS shal |l have the right of self-organiza-
tion, the right to be represented by one or nore individuals of their
own choosing, and the right to engage in concerted activities for the
pur pose of keeping infornmed of the operation of the community in which
they live.

S 18. Subdivisions 1 and 2 section 4614 of the public health Ilaw, as
anended by chapter 549 of the |aws of 2014, are anmended to read as
fol | ows:

1. The conmi ssioner, or designee; and the superintendent, or designee;
may at any tinme, and shall at |east once every three years, visit each
community and exam ne the business of any applicant for a certificate of
authority and any operator engaged in the execution of continuing care
retirement [community] contracts or continuing care at hone contracts or
engaged in the performance of obligations under such contracts. Routine
exam nations nmay be conducted by having docunents designated by and
submtted to such commi ssioners or superintendent, which shall include
fi nanci al documents and records conform ng to conmonly accepted account -
ing principles and practices. The final witten report of each such
exam nation conducted by such comm ssioners or superintendent shall be
filed with the conmissioner and, when so filed, shall constitute a
public record. A copy of each report shall be provided to nenbers of the
continuing care retirenment conmunity council. Any operator being exam
ined shall, upon request, give reasonable and tinely access to all of
its records. The representative or exam ner designhated by the conmm s-
sioners or superintendent, respectively, nmay, at any time, exam ne the
records and affairs and inspect the community's facilities, whether in
connection with a formal exam nation or not.
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2. Any duly authorized officer, enployee, or agent of the health
departnent, or departnent of financial services may, upon presentation
of proper identification, have access to, and inspect, any records nmain-
tained by the conmunity [or by the continuing care at hone corporation]
relevant to the respective agency's regulatory authority, with or with-
out advance notice, to secure conpliance with, or to prevent a violation
of , any provision of this article.

S 19. Paragraph k of subdivision 1 of section 4615 of the public
health | aw, as anended by chapter 549 of the |laws of 2014, is anmended to
read as follows:

k. The conm ssioner has found violations of applicable statutes, rules
or regulations which threaten to affect directly the health, safety, or
wel fare of a resident [of a continuing care retirenent comunity or a
contract hol der of a continuing care at hone contract].

S 20. The section heading and subdivision 2 of section 4623 of the
public health law, the section headi ng as amended by chapter 549 of the
| aws of 2014 and subdivision 2 as anended by chapter 659 of the | aws of
1997, are anended to read as foll ows:

Long termcare insurance and continuing care retirement contracts OR
CONTI NUI NG CARE AT HOVE CONTRACTS.

2. Wth regard to nursing facility or hone health care services which
are part of the continuing care retirenent contract OR CONTI NU NG CARE
AT HOVE CONTRACT, any elimnation or waiting periods and any deduct -
i bl es, copaynents, or other anobunts not paid for by such long term care
i nsurance or nedical assistance paynents shall be the responsibility of
the continuing care retirenent community. The resident shall not be
liable to pay any such anounts.

S 21. This act shall take effect April 1, 2015 and shall be deened to
have been in full force and effect on and after the effective date of
chapter 549 of the |laws of 2014.



