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STATE OF NEW YORK

4477
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2015

Introduced by M of A RAMOS -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance law, in relation to coverage for single
sour ce drugs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance law is
anmended by addi ng a new paragraph 32 to read as foll ows:

(32) EVERY | NDI VI DUAL OR BLANKET PCLI CY DELI VERED OR | SSUED FOR DELI V-
ERY |IN TH S STATE PROVI DI NG COVERAGE FOR PRESCRI PTI ON DRUGS THROUGH THE
USE OF A DRUG FORMULARY SHALL | NCLUDE A PROVI SION WHI CH, I N THE EVENT OF
A CHANGE TO SUCH FORMULARY, ALLOANS A COVERED PERSON VWHO IS TAKING A
SI NGLE SOURCE DRUG COVERED UNDER SUCH POLI CY THAT IS NO LONGER | NCLUDED
I N OR PREFERRED UNDER SUCH FORMULARY AND HAS FILED A GRIEVANCE OR AN
APPEAL OF THE DENI AL OF ACCESS TO THE DRUG W TH THE | NSURER OR A STATE
OR FEDERAL AGENCY OR DESI GNEE OF SUCH AGENCY, TO CONTINUE RECEI VI NG
COVERAGE FOR SUCH DRUG UNDER THE SAME TERMS AND CONDI TI ONS AS WOULD
APPLY UNDER THE POLI CY WERE SUCH DRUG STILL [INCLUDED IN OR PREFERRED
UNDER THE FORMULARY, UNTIL A FINAL DECI SI ON | S RENDERED ON THE APPEAL OR
GRI EVANCE. FOR THE PURPOCSE OF THI S PARAGRAPH, "SI NGLE SOURCE DRUG' MEANS
A BRANDNAME DRUG FOR WHI CH THERE | S NO GENERI C EQUI VALENT.

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 20 to read as foll ows:

(20) EVERY GROUP OR BLANKET POLI CY DELI VERED OR | SSUED FOR DELI VERY | N
THI'S STATE PROVI DI NG COVERAGE FOR PRESCRI PTI ON DRUGS THROUGH THE USE OF
A DRUG FORMULARY SHALL INCLUDE A PROVISION WHICH, IN THE EVENT OF A
CHANGE TO SUCH FORMULARY, ALLOANS A COVERED PERSON WHO IS TAKI NG A SI NGLE
SOURCE DRUG COVERED UNDER SUCH POLI CY THAT |'S NO LONGER | NCLUDED I N OR
PREFERRED UNDER SUCH FORMULARY AND HAS FI LED A GRI EVANCE OR AN APPEAL OF
THE DENI AL OF ACCESS TO THE DRUG W TH THE | NSURER OR A STATE OR FEDERAL
AGENCY OR DESIGNEE OF SUCH AGENCY, TO CONTI NUE RECEI VI NG COVERAGE FOR
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SUCH DRUG UNDER THE SAME TERMS AND CONDI TI ONS AS WOULD APPLY UNDER THE
POLICY WERE SUCH DRUG STILL | NCLUDED I N OR PREFERRED UNDER THE FORMUJ
LARY, UNTIL A FINAL DECI SION | S RENDERED ON THE APPEAL OR GRI EVANCE. FOR
THE PURPOSE OF TH S PARAGRAPH, "SI NGLE SOURCE DRUG' MEANS A BRANDNAME
DRUG FOR WHI CH THERE | S NO GENERI C EQUI VALENT.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (pp) to read as foll ows:

(PP) EVERY CONTRACT DELIVERED OR | SSUED FOR DELIVERY IN TH S STATE
PROVI DI NG COVERAGE FOR PRESCRI PTI ON DRUGS THROUGH THE USE OF A DRUG
FORMULARY SHALL | NCLUDE A PROVI SION WHI CH, I N THE EVENT OF A CHANGE TO
SUCH FORMULARY, ALLONS A COVERED PERSON WHO IS TAKING A SINGLE SOURCE
DRUG COVERED UNDER SUCH CONTRACT THAT |S NO LONGER I NCLUDED IN OR
PREFERRED UNDER SUCH FORMULARY AND HAS FI LED A GRI EVANCE OR AN APPEAL OF
THE DENI AL OF ACCESS TO THE DRUG W TH THE | NSURER CORPORATI ON OR ORGAN-
| ZATI ON CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH
LAW OR A STATE OR FEDERAL AGENCY OR DESI GNEE OF SUCH AGENCY, TO CONTI NUE
RECEI VI NG COVERAGE FOR SUCH DRUG UNDER THE SAME TERMS AND CONDI TI ONS AS
WOULD APPLY UNDER THE CONTRACT WERE SUCH DRUG STILL INCLUDED IN OR
PREFERRED UNDER THE FORMULARY, UNTIL A FINAL DECI SI ON | S RENDERED ON THE
APPEAL OR GRI EVANCE. FOR THE PURPCSE OF THI 'S SUBSECTI ON, "SINGLE SOURCE
DRUG' MEANS A BRANDNAME DRUG FOR WHI CH THERE |'S NO GENERI C EQUI VALENT.

S 4. This act shall take effect on the first of the cal endar nonth
next succeeding the sixtieth day after it shall have becone a |aw
provi ded, however, that this act shall apply only to policies and
contracts issued, renewed or anended on or after such effective date.



