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Introduced by M of A  SCH MM NGER, SIMOTAS, ENGLEBRI GHT, GUNTHER
JAFFEE, OTIS, CLARK, COOK, BRONSON -- Milti-Sponsored by -- M of A
MAGEE, MARKEY, PEOPLES- STOKES, PERRY, SKARTADCS, STECK, THI ELE -- read
once and referred to the Comm ttee on Codes

AN ACT to anend the penal law, in relation to |arceny

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 2 of section 155.05 of the
penal law is anended to read as foll ows:

(d) By fal se prom se.

A person obtains property by fal se prom se when, pursuant to a schene
to defraud, he OR SHE obtains property of another by neans of a repre-
sentation, express or inplied, that he, SHE or a third person will in
the future engage in particular conduct, and when he OR SHE does not
intend to engage in such conduct or, as the case may be, does not
believe that the third person intends to engage in such conduct.

In any prosecution for |arceny based upon a fal se prom se, the defend-
ant's intention or belief that the pronmi se would not be perfornmed nay
not be established by or inferred fromthe fact al one that such prom se
was not performed. Such a finding may be based only upon evi dence estab-
lishing that the facts and circunstances of the case are wholly consi st -
ent with guilty intent or belief and wholly inconsistent wth innocent
intent or belief, and excluding to a noral certainty every hypothesis
except that of the defendant's intention or belief that the prom se
woul d not be perforned; PROVI DED THAT PARTI AL PERFORMANCE OF SUCH PROW
| SE DOES NOT, BY | TSELF, PRECLUDE A REASONABLE JURY FROM MAKING SUCH
FI NDI NG FROM ALL THE FACTS AND Cl RCUMSTANCES;

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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