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STATE OF NEW YORK

4379
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2015

Introduced by M of A LALOR, RA -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, the real property tax |law and the education
law, in relation to elimnating the START-UP NY program and to repea
certain provisions of the econom c devel opnent |aw, the tax |aw, chap-
ter 68 of the laws of 2013, amending the econom c devel opnent |aw and
other laws relating to establishing the START-UP NY program the
adm ni strative code of the city of New York and the education |aw,
relating to the START-UP NY program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 21 of the econom c devel opnent |aw i s REPEALED.

S 2. Sections 39, 39-a and 40 of the tax | aw are REPEALED.

S 3. Subdivision 41 of section 210-B of the tax | aw i s REPEALED

S 4. Cause (xxxvi) of subparagraph (B) of paragraph 1 of subsection
(i) of section 606 of the tax |law i s REPEALED.

S 5. Subsection (w) of section 606 of the tax |aw i s REPEALED

S 6. Paragraph 40 of subsection (c) of section 612 of the tax lawis
REPEALED,

S 7. Section 803 of the tax |law, as amended by section 11 of part A of
chapter 68 of the laws of 2013, is anended to read as foll ows:

S 803. Exenption override. [(a) Except as provided in subdivision (b)
of this section, any] ANY exenption fromtax specified in any other New
York state law will not apply to the tax inposed by this article.

[(b) If a tax-free NY area approved pursuant to the provisions of
article twenty-one of the econom c devel opnent law is located within the
MCTD, the payroll expense in such tax-free NY area of any enpl oyer that
is located in such area and accepted into the START-UP NY program shal
be exenpt fromthe tax inposed under this article. In addition, the net
earni ngs from sel f-enpl oynent of an individual froma business in such

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tax-free NY area that is accepted into the START-UP NY program shall be
exenpt fromthe tax inposed under this article.]

S 8. Paragraphs 1 and 2 of subdivision (d) of section 1119 of the tax
| aw, as anended by section 12 of part A of chapter 68 of the I|aws of
2013, are anended to read as foll ows:

(1) Subject to the conditions and limtations provided for in this
section, a refund or credit will be allowed for taxes inposed on the
retail sale of tangible personal property described in subdivision (a)
of section el even hundred five of this article, and on every sale of
services described in subdivisions (b) and (c) of such section, and
consi deration given or contracted to be given for, or for the use of,
such tangible personal property or services, where such tangible
personal property or services are sold to a qualified enpire zone enter-
prise or to a qualified entity that is also a tenant in or part of a New
York state innovation hot spot as provided in section thirty-eight of
this chapter [or to a business located in a tax-free NY area approved
pursuant to article twenty-one of the economc developnent |aw,
provided that (A) such tangi ble personal property or tangible persona
property upon which such a service has been performed or such service
(other than a service described in subdivision (b) of section el even
hundred five of this article) is directly and predom nantly, or such a
service described in clause (A) or (D) of paragraph one of such subdivi-
sion (b) of section eleven hundred five of this article is directly and
excl usively, used or consumed by (i) such qualified enpire zone enter-
prise in an area designated as an enpire zone pursuant to article eigh-
teen-B of the general nunicipal law wth respect to which such enter-
prise is certified pursuant to such article eighteen-B, or (ii) such
qualified entity at its location in or as part of a New York state inno-
vation hot spot[, or (iii) such business at its location in such tax-
free NY area,] or (B) such a service described in clause (B) or (C of
par agr aph one of subdivision (b) of section eleven hundred five of this
article is delivered and billed to (i) such enterprise at an address in
such enpire zone or (ii) such qualified entity at its location in or as
part of the New York state innovation hot spot[, or (iii) such business
at its location in such tax-free NY area,] or (C) the enterprise's place
of primary use of the service described in paragraph two of such subdi-
vision (b) of section eleven hundred five is at an address in such
enpire zone or at its location in or as part of a New York state inno-
vation hot spot[, or at its location in such tax-free NY areal;
provi ded, further, that, in order for a notor vehicle, as defined in
subdivision (c) of section eleven hundred seventeen of this [article]
PART, or tangible personal property related to such a notor vehicle to
be found to be used predom nantly in such a zone, at |east fifty percent
of such notor vehicle's use shall be exclusively within such zone or at
| east fifty percent of such notor vehicle's use shall be in activities
originating or termnating in such zone, or both; and either or both
such usages shall be conputed either on the basis of mleage or hours of
use, at the discretion of such enterprise. For purposes of this subdivi-
sion, tangi ble personal property related to such a notor vehicle shal
include a battery, diesel notor fuel, an engine, engine conponents,
notor fuel, a nmuffler, tires and simlar tangi ble personal property used
in or on such a notor vehicle.

(2) Subject to the conditions and limtations provided for in this
section, a refund or <credit will be allowed for taxes inposed on the
retail sale of, and consideration given or contracted to be given for,
or for the wuse of, tangible personal property sold to a contractor,
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subcontractor or repairman for use in (A erecting a structure or build-
ing of a qualified enpire zone enterprise [or a business located in a
tax-free NY area approved pursuant to article twenty-one of the economc
devel opnent lawj, (B) adding to, altering or inproving real property,
property or land of such an enterprise [or such business,] or (C nmain-
taining, servicing or repairing real property, property or land of such
an enterprise [or of such business], as the terns real property, proper-
ty or land are defined in the real property tax |aw, provided, however,
no credit or refund wll be allowed under this paragraph unl ess such
tangi bl e personal property is to becone an integral conponent part of
such structure, building, real property, property or |land |located in an
area designated as an enpire zone pursuant to article eighteen-B of the
general municipal lawin, and with respect to which such enterprise is
certified pursuant to such article eighteen-B[, or in an area approved
as a tax-free NY area pursuant to article twenty-one of the econom c
devel opnent | aw where such business is |ocated].

S 9. Paragraph 11 of subdivision (b) of section 1405 of the tax law is
REPEALED,

S 10. Section 14 of part A of chapter 68 of the |aws of 2013, anend-
ing the econonm c devel opnent | aw and other laws relating to establishing
the START-UP NY program is REPEALED

S 11. Paragraph 36 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York is REPEALED

S 12. Subsection (d) of section 1340 of the tax |law i s REPEALED

S 13. Subdivision 2 of section 420-a of the real property tax |aw, as
anended by section 17 of part A of chapter 68 of the laws of 2013, is
amended to read as foll ows:

2. |If any portion of such real property is not so used exclusively to
carry out thereupon one or nore of such purposes but is |eased or other-
wi se used for other purposes, such portion shall be subject to taxation
and the remaining portion only shall be exenpt; provided, however, that
such real property shall be fully exenpt fromtaxation although it or a
portion thereof 1is wused (a) for purposes which are exenpt pursuant to
this section or sections four hundred twenty-b, four hundred twenty-two,
four hundred twenty-four, four hundred twenty-six, four hundred twenty-
ei ght, four hundred thirty or four hundred fifty of this [chapter] TITLE
by another corporation which owns real property exenpt fromtaxation
pursuant to such sections or whose real property if it owed any would
be exenpt from taxation pursuant to such sections, (b) for purposes
whi ch are exenpt pursuant to section four hundred six or section four
hundred eight of this [chapter] ARTICLE by a corporation which owns rea
property exenpt from taxation pursuant to such section or if it owned
any woul d be exenpt fromtaxation pursuant to such section, (c) for
purposes which are exenpt pursuant to section four hundred sixteen of
this chapter by an organi zati on which owns real property exenpt from
taxation pursuant to such section or whose real property if it owned any
would be exenpt from taxation pursuant to such section, OR (d) for
purposes relating to civil defense pursuant to the New York state
def ense energency act, including but not limted to activities in prepa-
ration for anticipated attack, during attack, or follow ng attack or
fal se warning thereof, or in connection with drill or test ordered or
directed by civil defense authorities[, or (e) for purposes of a tax-
free NY area that has been approved pursuant to article twenty-one of
the econom c developnent |aw, subject to the conditions that the rea
property nust have been owned by the corporation or association organ-
i zed exclusively for educational purposes and exenpt pursuant to this
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section on June first, two thousand thirteen, and that the exenption

shall apply only to the portion of such real property that is used for
pur poses of the START-UP NY program; and provided further that such
real property shall be exenpt fromtaxation only so long as it or a

portion thereof, as the case nay be, is devoted to such exenpt purposes
and so long as any noneys paid for such use do not exceed the anpunt of
the carrying, maintenance and depreciation charges of the property or
portion thereof, as the case may be.

S 14. Paragraph a of subdivision 2 of section 355 of the education
| aw, as anended by section 18 of part A of chapter 68 of the |aws of
2013, is anmended to read as foll ows:

a. To take, hold and adm ni ster on behalf of the state university or
any institution therein, real and personal property or any interest
therein and the inconme thereof either absolutely or in trust for any
educational or other purpose wthin the jurisdiction and corporate
purposes of the state university. The trustees nmay acquire property for
such purposes by purchase, appropriation or |ease and by the acceptance
of gifts, grants, bequests and devises, and, w thin appropriations nmade
therefor, may equip and furnish buildings and otherw se i nprove property
owned, used or occupied by the state university or any institution ther-
ein. The trustees nmay acquire property by the acceptance of conditiona
gifts, grants, devises or bequests, the provisions of section el even of
the state finance | aw notw thstandi ng. Where real property is to be
acquired by purchase or appropriation, such acquisition shall be in
accordance with the provisions of section three hundred seven of this
chapter except that the powers and duties in said section nentioned to
be perforned by the conm ssioner shall be performed by the state univer-
sity trustees. [The provisions of section three of the public Iands | aw
notwi thstanding, the trustees may provide for the | ease of state-owned
real property under the jurisdiction of the state wuniversity that is
part of a tax-free NY area approved pursuant to article twenty-one of
t he econom c devel opnent law, in such manner and upon such ternms as the
trustees shall determne, provided such |lease is consistent with the
approved plan for such tax-free NY area.]

S 15. Paragraph s of subdivision 2 of section 355 of the education
law, as anended by section 19 of part A of chapter 68 of the | aws of
2013, is anended to read as foll ows:

s. To |l ease or make available to the state wuniversity construction
fund, the dormitory authority or other public benefit corporation, the
New York state teachers' retirenent systenf,] OR the New York state
enpl oyees' retirement systeni{, or a business that intends to |locate in a
tax-free NY area approved pursuant to article twenty-one of the economc
devel opnent law,] a portion of the grounds or real property occupied by
a state-operated institution or statutory or contract college for the
construction, acquisition, reconstruction, rehabilitation or inprovenent
of academ c buildings, dormtories or other facilities thereon pursuant
to article eight-A of this chapter and for the purpose of facilitating
such construction, acqui sition, reconstruction, rehabilitation or
i nprovenent, to enter into | eases and agreenents for the use of any such
acadenmic building, dormtory or other facility in accordance wth the
provisions of section three hundred seventy-eight of this [chapter]
TI TLE;, provided, however, that nothing herein contained shall affect the
provi sions of any | ease or agreenment heretofore executed by the state
university wth the dormtory authority. The state university trustees
may al so enter into agreenents with the state wuniversity construction
fund, the dormitory authority or other public benefit corporation, the



Co~NOoOUIT~hWNE

A. 4379 5

New York state teachers' retirenent systenf,] OR the New York state
enpl oyees' retirenent system[or any business that intends to locate in
a tax-free NY area approved pursuant to article twenty-one of the
econonic devel oprment law,] to furnish heat froma central heating plant
to any academic building, dormtory or other facility erected by them or
wi th noneys supplied by them Any such academ c building, dormtory or
other facility shall not be subject to taxation for any purpose.

S 16. Paragraph z of subdivision 2 of section 355 of the education |aw
i s REPEALED.

S 17. Section 361 of the education | aw is REPEALED

S 18. This act shall take effect imedi ately; provided, however, that
t he amendnents to paragraph a of subdivision 2 of section 355 of the
education |aw made by section fourteen of this act shall not affect the
expi ration and reversion of such paragraph and shall be deenmed to expire
t herew t h.



