Co~NOUITR~hWNE

STATE OF NEW YORK

4319
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 30, 2015

I ntroduced by M of A PAULIN, TITONE, LAVINE, ZEBROWBKI, VEPRI N, ROBI N
SON, GALEF, JAFFEE, OTlS, SCARBOROUGH, COOK, STIRPE, BENEDETTO, BRON-
SON, BRI NDI SI, MOSLEY, WALTER, ORTIZ, DINOWTZ, ROSENTHAL -- Milti-
Sponsored by -- M of A BRENNAN, GOTTFRI ED, MARKEY, MAYER, SCH MEL
SKARTADGCS, WRI GHT -- read once and referred to the Commttee on Judi-
ciary

AN ACT to amend the famly court act, in relation to establishing the
chil d-parent security act; and to repeal section 73 and article 8 of
the donestic relations law, relating to legitimcy of children born by
artificial insemnation and surrogate parenting contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The family court act is anended by adding a new article 5-C

to read as foll ows:
ARTI CLE 5-C
CHI LD- PARENT SECURI TY ACT

PART 1 GENERAL PROVI SI ONS (581-101 - 581-103)
2 JUDGVENT OF PARENTAGE (581-201 - 581-206)
3 CHLD OF ASSISTED REPRODUCTION OR  ARTIFIClI AL | NSEM NATI ON
(581-301 - 581-307)
4 GESTATI ONAL AGREEMENT (581-401 - 581-411)
5 PAYMENT TO DONORS AND GESTATI ONAL CARRI ERS (581-501 - 581-502)
6 FORVATI ON OF LEGAL PARENT- CHI LD RELATI ONSHI P AFTER BI RTH OF CHI LD

(581-601)
7 M SCELLANEQUS PROVI SI ONS (581-701 - 581-703)

PART 1
GENERAL PROVI SI ONS
SECTI ON 581-101. SHORT TI TLE.
581-102. PURPCSE
581-103. DEFI NI TI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01093-01-5
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S 581-101. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED
AS THE " CHI LD- PARENT SECURI TY ACT".

S 581-102. PURPCSE. THE PURPOSE OF THIS ARTICLE | S TO LEGALLY ESTAB-
LISH A CH LD S RELATIONSH P TO H' S OR HER PARENTS.

S 581-103. DEFINITIONS. (A) "ARTIFICI AL | NSEM NATI ON' MEANS | NSERTI ON
OF SPERM | NTO FEMALE REPRODUCTI VE ORGANS BY ANY MEANS OTHER THAN SEXUAL
| NTERCOURSE, | NCLUDI NG | NTRAUTERI NE | NSEM NATI ON, W TH THE | NTENT TO
CAUSE A PREGNANCY.

(B) "ASSI STED REPRODUCTI ON' | NCLUDES ALL FERTI LI TY TREATMENTS I N WHI CH
BOTH EGGS AND SPERM ARE HANDLED. IN THE FOREGO NG CONTEXT, THE TERM
I NCLUDES, BUT |S NOT LIMTED TO I N-VI TRO FERTI LI ZATI ON AND TRANSFER OF
EMBRYOS | NCLUDI NG DONATED GAMETES OR DONATED EMBRYGS.

(© "ART PROVI DER' MEANS ANY ENTI TY WHI CH ASSI STS W TH ASSI STED REPRO
DUCTI VE TECHNOLOGY.

(D) "ASSI STED REPRODUCTI VE TECHNOLOGY" OR "ART" IS ANY MED CAL OR
SCI ENTI FI C | NTERVENTI ON, | NCLUDI NG BUT NOT LIM TED TGO, ASSI STED REPROD-
UCTION, PROVIDED FOR THE PURPOSE OF ACHI EVI NG LI VE Bl RTH THAT RESULTS
FROM ASSI STED CONCEPTI ON. ASS|I STED CONCEPTI ON MEANS THE FORVATION OF A
HUVAN EMBRYO OQUTSI DE THE BODY W TH THE | NTENT TO PRODUCE A LI VE Bl RTH.

(E) "CHLD'" MEANS A LIVE BORN | NDI VI DUAL OF ANY AGE WHOSE PARENTAGE
MAY BE DETERM NED UNDER THI S ACT OR OTHER LAW

(F) " COLLABORATI VE REPRODUCTI ON' | NVOLVES ARTI FI Cl AL | NSEM NATI ON W TH
DONCR SPERM AND ANY ASSI STED REPRODUCTI ON | N VHI CH AN | NDI VI DUAL OTHER
THAN THE | NTENDED PARENT PROVI DES GENETI C MATERI AL OR AGREES TO ACT AS A
GESTATI ONAL CARRIER. IT CAN I NCLUDE, BUT IS NOT LIMTED TO, (1) ATTEMPTS
BY THE | NTENDED PARENT TO CREATE A CHI LD THROUGH MEANS OF A GESTATI ONAL
ARRANGEMENT, WTH OR W THOUT THE |INVOLVEMENT OF A DONOR, AND (2)
ASSI STED REPRCDUCTI ON | NVOLVI NG A DONOR WHERE A GESTATI ONAL CARRIER IS
NOT USED.

(G " COVPENSATI ON' MEANS PAYMENT OF ANY VALUABLE CONSI DERATI ON FOR
TI VE, EFFORT, PAIN AND/ OR RI SK TO HEALTH I N EXCESS OF REASONABLE MEDI CAL
AND ANCI LLARY COSTS.

“DONCR' MEANS AN | NDI VI DUAL WHO PRODUCES EGGS OR SPERM USED FOR
ASS| STED REPRODUCTI ON OR ARTI FI CI AL | NSEM NATI ON, WHETHER OR NOTI' FOR
CONS| DERATI ON.  DONOR ALSO | NCLUDES AN I NDIVIDUAL OR | NDI VI DUALS W TH
DI SPOSI TI ONAL CONTROL OF AN EMBRYO WHO PROVIDE | T TO ANOTHER PERSON FOR
THE PURPCSE OF GESTATION AND RELINQUI SHES ALL PRESENT AND FUTURE
PARENTAL AND | NHERI TANCE RI GHTS AND OBLI GATIONS TO A RESULTING CHI LD.
THE TERM DCES NOT | NCLUDE AN | NTENDED PARENT WHO PROVI DES GAMETES TO BE
USED FOR ASS| STED REPRODUCTI ON OR ARTI FI Cl AL | NSEM NATI ON.

(1) "EMBRYO' MEANS A CELL OR GROUP OF CELLS CONTAINING A D PLAOD
COWPLEMENT OF CHROMOSOMES OR GROUP OF SUCH CELLS, NOTI A GAMETE OR
GAMETES, THAT HAS THE POTENTI AL TO DEVELOP | NTO A LI VE BORN HUMAN BEI NG
IF TRANSFERRED INTO THE BODY OF A WOMAN UNDER CONDI TIONS IN VWH CH
GESTATI ON MAY BE REASONABLY EXPECTED TO OCCUR.

(J) "EMBRYO TRANSFER' MEANS ALL MEDI CAL AND LABORATORY PROCEDURES THAT
ARE NECESSARY TO EFFECTUATE THE TRANSFER OF AN EMBRYO | NTO THE UTERI NE
CAVI TY.

(K) "GAMETE'" MEANS A CELL CONTAI NING A HAPLO D COVPLEMENT COF DNA THAT
HAS THE POTENTI AL TO FORM AN EMBRYO WHEN COMBI NED W TH ANOTHER GAMETE.
SPERM AND EGGS ARE GAMETES. A GAMETE MAY CONSI ST OF NUCLEAR DNA FROM ONE
HUVAN BEI NG COVBI NED W TH THE CYTOPLASM | NCLUDI NG CYTOPLASM C DNA, OF
ANOTHER HUMAN BEI NG

(L) "GAMETE PROVI DER' MEANS AN | NDI VI DUAL WHO PROVI DES SPERM OR EGGS
FOR USE | N ASSI STED REPRODUCTI ON OR ARTI FI Cl AL | NSEM NATI ON.
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" GESTATI ONAL AGREEMENT" |'S A CONTRACT BETWEEN | NTENDED PARENTS AND
A GESTATI ONAL CARRI ER | NTENDED TO RESULT IN A LI VE Bl RTH WHERE THE CHI LD
WLL BE THE LEGAL CH LD OF THE | NTENDED PARENTS.

"GESTATI ONAL  CARRIER' MEANS AN ADULT WOMAN, NOT AN | NTENDED
PARENT, WHO ENTERS | NTO A GESTATI ONAL AGREEMENT TO BEAR A CH LD WHO W LL
BE THE LEGAL CH LD OF THE I NTENDED PARENTS SO LONG AS SHE HAS NOT
PROVI DED THE EGG USED TO CONCEI VE THE RESULTI NG CHI LD.

(O "GESTATIONAL CARRI ER ARRANGEMENT" MEANS THE PROCESS BY WHI CH A
GESTATI ONAL CARRI ER ATTEMPTS TO CARRY AND G VE BIRTH TO A CH LD CREATED
THROUGH ASSI STED REPRODUCTI ON SO LONG AS THE GESTATI ONAL CARRI ER HAS NOT
PROVI DED THE EGG USED TO CONCEI VE THE RESULTI NG CHI LD.

(P) "HEALTH CARE PRACTI TI ONER' MEANS AN | NDI VI DUAL LI CENSED OR CERTI -
FI ED UNDER TI TLE EI GHT OF THE EDUCATI ON LAWACTING WTHIN H'S OR HER
SCOPE OF PRACTI CE.

(Q "INTENDED PARENT" IS AN IND VIDUAL WHO MANI FESTS THE | NTENT AS
PROVIDED IN THIS ACT TO BE LEGALLY BOUND AS THE PARENT OF A CHLD
RESULTI NG FROM ASSI STED REPRODUCTI ON OR COLLABORATI VE REPRODUCT! ON.

(R "INVITRO FERTILIZATION' MEANS THE FORVATI ON CF A HUVAN EMBRYO
QUTSI DE THE HUVAN BODY.

(S) "MEDI CAL EVALUATI ON' MEANS AN EVALUATI ON AND CONSULTATION WTH A
HEALTH CARE PROVI DER REGARDI NG THE ANTI Cl PATED PREGNANCY.

(T) "PARENT" MEANS AN |INDIVIDUAL WHO HAS ESTABLI SHED A PARENT- CHI LD
RELATI ONSHI P UNDER THI S ACT OR OTHER LAW AND | NCLUDES, BUT IS NOT LIM T-
ED TG (1) A CH LD S BIRTH PARENT WVHO I S NOT A GESTATIONAL CARRIER OR
THE SPOUSE OF THE GESTATI ONAL CARRIER, (2) A CH LD S GENETI C PARENT WHO
'S NOT THE DONOR; (3) AN I NDI VI DUAL WHO HAS LEGALLY ADOPTED THE CHILD;
(4) AN INDIVIDUAL VWHO IS A PARENT OF THE CH LD PURSUANT TO A LEGAL
PRESUMPTI ON;, (5) AN I NDI VIDUAL WVHO I S A PARENT OF THE CH LD PURSUANT TO
AN  ACKNOALEDGMVENT OR JUDGVENT OF PARENTAGE PURSUANT TO ARTI CLE TWO OF
THI'S ACT OR OTHER LAW (6) AN INDIVIDUAL WVHO | S A PARENT OF THE CH LD
PURSUANT TO ARTI CLE THREE, FOUR, OR SI X OF TH S ACT.

(U "PARTICI PANT" MEANS AN [ NDI VI DUAL WHO PROVI DES A BI OLOG CAL OR
GENETI C COVPONENT OF ASSI STED REPRODUCTI ON OR ARTI FI CI AL | NSEM NATI ON,
AN | NTENDED PARENT, AND THE SPOUSE OF AN | NTENDED PARENT OR GESTATI ONAL
CARRI ER. GESTATION | S A BI OLOGE CAL COMPONENT W THI N THE MEANING OF THI' S
DEFI NI TI ON.

"RECORD" MEANS | NFORMATION INSCRIBED |IN A TANG BLE MEDI UM OR
STORED IN AN ELECTRONI C OR OTHER MEDI UM THAT | S RETRI EVABLE | N PERCEI VA-
BLE FORM

(W "RETRI EVAL" MEANS THE PROCUREMENT OF EGGS OR SPERM FROM A GAMETE
PROVI DER.

"SPOUSE" MEANS AN | NDI VI DUAL MARRI ED TO ANOTHER, OR WHO HAS A
LEGAL RELATI ONSHI P ENTERED | NTO UNDER THE LAWS OF THE UNI TED STATES OR
OF ANY STATE, LOCAL OR FOREIGN JURISDI CTION, WHI CH IS SUBSTANTI ALLY
EQUI VALENT TO A MARRI AGE, I NCLUDING A CIVIL UNTON OR DOMVESTI C PARTNER-
SHI P.

(Y) "STATE' MEANS A STATE OF THE UNI TED STATES, THE DI STRICT OF COLUM
BIA, PUERTO RICO, THE UNI TED STATES VI RG@ N | SLANDS, OR ANY TERRI TORY OR
I NSULAR POSSESSI ON SUBJECT TO THE JURI SDI CTI ON OF THE UNI TED STATES.

(Z) "TIME OF TRANSFER' MEANS THE TI ME AT WHICH A GAMETE CR EMBRYO IS
TRANSFERRED | NTO THE BODY OF A WOVAN W TH THE | NTENT TO PRODUCE LI VE
Bl RTH.

(AA) "TRANSFER' MEANS THE PLACEMENT OF AN EMBRYO OR GAMETES |INTO THE
BODY OF A WOMAN W TH THE | NTENT TO ACH EVE PREGNANCY AND LI VE Bl RTH.
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PART 2
JUDGMVENT OF PARENTAGE
SECTI ON 581-201. JUDGVENT OF PARENTAGE.
581-202. PROCEEDI NG FOR JUDGMVENT OF PARENTAGE OF A CHI LD BORN
THROUGH ASSI STED REPRODUCTI ON OR ARTI FI Cl AL | NSEM NA-
TI ON.
581- 203. PROCEEDI NG FOR JUDGMVENT OF PARENTAGE OF A CHILD BORN
PURSUANT TO A GESTATI ONAL CARRI ER ARRANGEMENT.
581-204. PROCEEDI NG FOR JUDGMVENT OF PARENTAGE OF A CHI LD WHOSE
PARENTAGE | S ESTABLI SHED PURSUANT TO SECTI ON 581- 601
OF THI' S ARTI CLE.
581-205. JUDGMENT OF PARENTAGE FOR | NTENDED PARENTS WHO ARE
SPOUSES.
581-206. JURI SDI CTI ON.

S 581-201. JUDGMVENT OF PARENTAGE. (A) A ClVIL PROCEEDI NG MAY BE MAI N
TAI NED TO ADJUDI CATE THE PARENTAGE OF A CHILD UNDER THE Cl RCUMBTANCES
SET FORTH IN THIS ARTICLE. TH S PROCEEDI NG | S GOVERNED BY THE Cl VI L
PRACTI CE LAW AND RULES.

(B) A JUDGVENT OF PARENTAGE MAY BE | SSUED PRI OR TO BI RTH BUT SHALL NOT
BECOVE EFFECTI VE UNTIL THE Bl RTH OF THE CHI LD.

(C) A JUDGVENT OF PARENTAGE SHALL BE | SSUED BY THE COURT (1) BROUGHT
PURSUANT TO A PROCEEDI NG AUTHORI ZED PURSUANT TO PARTS THREE AND FOUR OF
THI'S ACT UPON THE PETITION OF (1) A CHILD, OR (I1) A PARENT, OR (I11) A
PARTI CI PANT, OR (1V) THE SUPPORT/ ENFORCEMENT AGENCY OR OTHER GOVERN
MENTAL AGENCY AUTHORI ZED BY OTHER LAW OR (V) A REPRESENTATIVE AUTHOR-
| ZED BY LAWTO ACT FOR AN | NDI VI DUAL WHO WOULD OTHERW SE BE ENTI TLED TO
MAI NTAI N A PROCEEDI NG BUT WHO | S DECEASED, | NCAPACI TATED, OR A M NOR, I N
ORDER TO LEGALLY ESTABLI SH THE CHI LD- PARENT RELATIONSHIP, (2) OR IN A
PROCEEDI NG AUTHORI ZED PURSUANT TO PART SI X OF TH'S ACT UPON THE PETI TI ON
OF (I) A CHLD OR(IlI) APARENT, OR (II1) A PERSON CLAI M NG TO HAVE
FORMED A PARENT- CH LD RELATI ONSH P W TH A CH LD UNDER SECTI ON 581- 601 OF
TH'S ARTI CLE, UNDER THE FOLLOW NG Cl RCUMSTANCES:

A. A CH LD BORN THROUGH ASSI STED REPRODUCTI ON OR ARTI FI CI AL | NSEM NA-
TI ON UNDER PART THREE OF THI S ARTI CLE, OR

B. A CHLD BORN PURSUANT TO A GESTATI ONAL CARRI ER ARRANGEMENT UNDER
PART FOUR OF TH S ARTI CLE; OR

C. A CHI LD WHOSE PARENTAGE CAN BE ESTABLI SHED PURSUANT TO PART SIX OF
TH'S ARTI CLE.

S 581-202. PROCEEDING FOR JUDGMENT OF PARENTAGE OF A CHI LD BORN
THROUGH ASSI STED REPRODUCTION OR ARTIFICIAL | NSEM NATI ON. (A A
PROCEEDI NG FOR A JUDGVENT OF PARENTAGE MAY BE COMVENCED:

(1) |F THE |NTENDED PARENTS RESIDE | N NEW YORK STATE, |N THE COUNTY
WHERE THE | NTENDED PARENTS RESI DE ANY TI ME AFTER PREGNANCY |S ACHI EVED
OR | N THE COUNTY WHERE THE CHI LD WAS BORN OR RESI DES; OR

(2) |F THE | NTENDED PARENTS AND CHI LD DO NOT RESIDE | N NEW YORK STATE,
UP TO NI NETY DAYS AFTER THE BI RTH OF THE CHI LD I N THE COUNTY WHERE THE
CHI LD IS BORN.

(B) THE PETI TION FOR A JUDGVENT OF PARENTAGE MJUST BE VER FIED AND
| NCLUDE THE FOLLOW NG

(1) A STATEMENT THAT THE | NTENDED PARENTS HAVE BEEN RES|I DENTS OF THE
STATE FOR AT LEAST NI NETY DAYS OR | F THEY ARE NOT NEW YORK STATE RESI -
DENTS, THE CH LD WAS BORN | N THE STATE; AND

(2) A STATEMENT FROM THE GESTATI NG MOTHER THAT SHE BECAME PREGNANT AS
A RESULT OF THE DONATI ON OF THE GAMETES OR EMBRYOS AND A REPRESENTATI ON
OF NON- ACCESS DURI NG THE TI ME OF CONCEPTI ON: AND
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(3) A STATEMENT THAT THE | NTENDED PARENTS CONSENTED TO ASSI STED
REPRODUCTI ON OR ARTI FI Cl AL | NSEM NATI ON PURSUANT TO SECTI ON 581-304 OF
TH' S ARTI CLE; AND

(4) WHERE THE GAMETES OR EMBRYOS WERE RECEI VED FROM A GAMETE OR EMBRYO
STORAGE FACI LI TY, AN ATTACHED STATEMENT FROM THE FACI LI TY HAVI NG CUSTODY
OF THE GAMETES OR EMBRYOS DEMONSTRATI NG THE DONATI VE | NTENT OF THE
GAMETE OR EMBRYO DONOR

(© THE FOLLOW NG SHALL BE DEEMED SUFFI Cl ENT PROOF OF A DONOR' S DONA-
TI VE | NTENT:

(1) |IN THE CASE OF AN ANONYMOUS DONOR, A STATEMENT FROM THE GAMETE OR
EMBRYO STORAGE FACILITY WTH CUSTODY OF THE GAVETES OR EMBRYOCS THAT THE
DONCR RELI NQUI SHED ANY PARENTAL OR PROPRI ETARY | NTEREST | N THE GAMETES
OR EMBRYOCS AT THE TI ME OF DONATI ON; AND

(2) IN THE CASE OF A DONATI ON FROM A KNOWN DONOR, A NOTARI ZED STATE-
MENT FROM THE GAMETE OR EMBRYO DONOR ACKNOW.EDG NG THE DONATI ON AND
CONFI RM NG THAT THE DONORS HAVE NO PARENTAL OR PROPRI ETARY | NTEREST | N
THE GAMETES OR EMBRYCS. | N THE ABSENCE OF A NOTARI ZED STATEMENT FROM THE
DONOR, THE DONOR SHALL BE SERVED BY MAIL AT THE DONOR S LAST KNOW
ADDRESS W TH NOTI CE OF THE PROCEEDI NG FAI LURE TO RESPOND TO SAI D NOTI CE
SHALL BE CONSI DERED A DEFAULT AND NO FURTHER NOTI CE SHALL BE REQUI RED.

(D) WHERE A PETI TI ON DEMONSTRATES THE CONSENT OF THE | NTENDED PARENTS
PURSUANT TO SECTI ON 581-304 OF THI S ARTI CLE, THE DONATI VE | NTENT OF THE
GAMETE OR EMBRYO DONORS AND THAT THE PREGNANCY RESULTED FROM THE
DONATI ON, THE COURT SHALL | SSUE A JUDGVENT OF PARENTAGE:

(1) DECLARI NG THAT UPON THE BI RTH OF THE CHI LD, THE | NTENDED PARENTS
ARE THE ONLY LEGAL PARENTS OF THE CHI LD; AND

(2) ORDERI NG THE | NTENDED PARENTS TO ASSUME SOLE RESPONSIBILITY FOR
THE MAI NTENANCE AND SUPPORT OF THE CHI LD | MVEDI ATELY UPON THE BI RTH OF
THE CH LD, AND

(3) ORDERI NG THAT UPON THE BI RTH OF THE CHI LD, A COPY OF THE JUDGVENT
OF PARENTACE BE SERVED ON THE (1) DEPARTMENT OF HEALTH OR NEW YORK CI TY
DEPARTMENT OF MENTAL HEALTH AND HYG ENE, OR (I1) REQ STRAR OF BIRTHS |IN
THE HOSPI TAL WHERE THE CH LD IS BORN AND DI RECTI NG THAT THE HOSPI TAL
REPORT THE PARENTAGE OF THE CH LD TO THE APPROPRI ATE DEPARTMENT OF
HEALTH |IN CONFORM TY WTH THE COURT ORDER. | F AN ORI G NAL Bl RTH CERTI F-
| CATE HAS ALREADY | SSUED, THE COURT SHALL | SSUE AN ORDER DI RECTI NG THE
APPROPRI ATE DEPARTMENT OF HEALTH TO AMEND THE BI RTH CERTI FI CATE I N AN
EXPEDI TED MANNER AND SEAL THE PREVI QUSLY | SSUED BI RTH CERTI FI CATE.

S 581-203. PRCCEEDI NG FOR JUDGVENT OF PARENTAGE OF A CHI LD BORN PURSU-
ANT TO A GESTATI ONAL CARRI ER ARRANGEMENT. (A) THE PROCEEDI NG MAY BE
COMVENCED AT ANY TI ME AFTER THE GESTATI ONAL AGREEMENT HAS BEEN EXECUTED
BY ALL OF THE PARTI ES. ANY PARTY TO THE GESTATI ONAL AGREEMENT NOT JO N
ING |IN THE PETI TI ON MUST BE SERVED W TH NOTI CE OF THE PROCEEDI NG. FAl L-
URE TO RESPOND TO THE NOTI CE SHALL BE CONSIDERED A DEFAULT AND NO
FURTHER NOTI CE SHALL BE REQUI RED.

(B) THE PETITION FOR A JUDGVENT OF PARENTAGE MUST BE VERI FI ED AND
I NCLUDE THE FOLLOW NG

(1) A STATEMENT THAT THE GESTATI ONAL CARRI ER OR THE | NTENDED PARENTS
HAVE BEEN RESIDENTS OF THE STATE FOR AT LEAST NI NETY DAYS AT THE TI ME
THE GESTATI ONAL AGREEMENT WAS EXECUTED; AND

(2) A CERTIFI CATI ON FROM THE ATTORNEYS REPRESENTI NG THE PETI TI ONERS
THAT THE PARTIES ARE ELI G BLE TO PARTI Cl PATE | N THE GESTATI ONAL CARRI ER
ARRANGEMENT AS REQUI RED BY SECTI ON 581-404 OF TH S ARTI CLE AND THAT THE
GESTATI ONAL AGREEMENT CONTAINS THE REQUI RED TERMS UNDER SECTI ON 581- 405
OF TH S ARTI CLE; AND
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(3) A STATEMENT THAT THE PARTI ES ENTERED | NTO THE GESTATI ONAL AGREE-
VENT KNOW NGY AND VOLUNTARI LY.

(© WHERE A PETITION SATI SFIES SUBDI VI SION (B) OF THI' S SECTI ON, THE
COURT SHALL [ISSUE A JUDGVENT OF PARENTACE, W THOUT  ADDI TI ONAL
PROCEEDI NGS OR DOCUMENTATI ON:

(1) DECLARI NG, THAT UPON THE BI RTH OF A CH LD BORN DURI NG THE TERM OF
THE GESTATI ONAL AGREEMENT, THE | NTENDED PARENTS ARE THE LEGAL PARENTS OF
THE CH LD, AND

(2) DECLARI NG THAT UPON THE BI RTH OF A CHI LD BORN DURI NG THE TERM OF
THE GESTATI ONAL AGREEMENT, THE CGESTATI ONAL CARRI ER, AND HER SPOUSE, |F
ANY, ARE NOT THE LEGAL PARENTS OF THE CHI LD, AND

(3) ORDERI NG THE GESTATI ONAL CARRI ER AND HER SPOUSE, |F ANY, TO TRANS-
FER THE CHI LD TO THE | NTENDED PARENTS | F THI S HAS NOT ALREADY OCCURRED,
AND

(4) ORDERING THE | NTENDED PARENTS TO ASSUME SOLE RESPONSI BI LI TY FOR
THE MAI NTENANCE AND SUPPORT OF THE CHI LD | MVEDI ATELY UPON THE BIRTH OF
THE CH LD, AND

(5) ORDERI NG THAT UPON THE BI RTH OF THE CH LD, A COPY OF THE JUDGVENT
OF PARENTAGE BE SERVED ON THE (1) DEPARTMENT OF HEALTH OR NEW YORK CITY
DEPARTMENT OF MENTAL HEALTH AND HYA ENE, OR (11) REG STRAR COF BI RTHS I N
THE HOSPI TAL WHERE THE CHI LD IS BORN AND DI RECTING THAT THE HOSPI TAL
REPORT THE PARENTAGE OF THE CH LD TO THE APPROPRI ATE DEPARTMENT OF
HEALTH | N CONFORM TY W TH THE COURT ORDER. | F AN ORI G NAL BI RTH CERTI F-
| CATE HAS ALREADY | SSUED, THE COURT SHALL | SSUE AN ORDER DI RECTI NG THE
APPROPRI ATE DEPARTMENT OF HEALTH TO AMEND THE BI RTH CERTI FI CATE |IN AN
EXPEDI TED MANNER AND SEAL THE PREVI QUSLY | SSUED BI RTH CERTI FI CATE.

(D) THE AGREEMENT OF THE | NTENDED PARENTS TO PAY REASONABLE COVPEN-
SATI ON TO THE GESTATI ONAL CARRI ER I N EXCESS OF REASONABLE MEDI CAL  AND
ANCI LLARY COSTS SHALL NOT' BE A BAR TO THE | SSUANCE OF A JUDGMVENT OF
PARENTACE.

S 581-204. PRCCEEDI NG FOR JUDGVENT OF PARENTAGE OF A CH LD WHOSE
PARENTAGE | S ESTABLI SHED PURSUANT TO SECTI ON 581-601 OF THI S ARTICLE. A
PROCEEDI NG FOR A JUDGVENT OF PARENTAGE MAY BE COWMENCED BY VERI FI ED
PETI TI ON TO ESTABLI SH PARENTAGE UNDER SECTI ON 581-601 OF TH S ARTI CLE AT
ANY TIME I N THE COUNTY OF RESI DENCE OF THE CHI LD OR OF A PARENT, | NCLUD-
I NG A PERSON ASSERTI NG TO HAVE FORMED A PARENT- CHI LD RELATI ONSHI P WTH A
CHI LD UNDER SECTI ON 581-601 OF THI S ARTI CLE. UPON A DETERM NATI ON OF
PARENTAGE UNDER SECTI ON 581-601 OF TH S ARTI CLE, THE COURT SHALL | SSUE A
JUDGVENT OF PARENTAGE DECLARI NG THE PARENTS OF THE CHI LD FOR ALL LEGAL
PURPOSES.

S 581-205. JUDGVENT OF PARENTAGE FOR | NTENDED PARENTS WHO ARE SPOUSES.
NOTW THSTANDI NG OR W THOUT LI M TATI ON ON PRESUMPTI ONS OF PARENTAGE THAT
APPLY, A JUDGVENT OF PARENTAGE MAY BE OBTAINED UNDER THI S PART BY
| NTENDED PARENTS WHO ARE EACH OTHER S SPOUSE.

S 581-206. JURI SDI CTI ON. PROCEEDI NGS PURSUANT TO THI S ARTI CLE MAY BE
INSTITUTED IN THE SUPREME, FAMLY OR SURRCGATE' S COURT EXCEPT FOR
PROCEEDI NGS PURSUANT TO SECTI ON 581-204 OF THI S PART MAY BE | NSTI TUTED
IN THE SUPREME OR FAM LY COURT.

PART 3
CHI LD OF ASSI STED REPRCDUCTI ON OR ARTI FI Cl AL | NSEM NATI ON
SECTI ON 581-301. SCOPE OF ARTI CLE.
581-302. STATUS OF DONOR
581-303. PARENTAGE OF CHI LD OF ASSI STED REPRODUCTI ON OR ARTI FI -
Cl AL | NSEM NATI ON.
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581-304. CONSENT TO ASSI STED REPRODUCTI ON OR ARTI FI Cl AL | NSEM -
NATI ON.

581-305. LI M TATI ON ON SPOUSES' DI SPUTE OF PARENTAGE OF CH LD OF
ASS| STED REPRODUCTI ON AND ARTI FI CI AL | NSEM NATI ON.

581-306. EFFECT OF DI SSOLUTION OF RELATIONSH P OF SPOUSES OR
W THDRAWAL OF CONSENT.

581-307. EFFECT OF DEATH OF | NTENDED PARENT.

S 581-301. SCOPE OF ARTICLE. TH S ARTI CLE DCES NOT APPLY TO THE Bl RTH
OF A CH LD CONCElI VED BY MEANS OF SEXUAL | NTERCOURSE.

S 581-302. STATUS OF DONOR ADONCR IS NOI' A PARENT OF A CH LD
CONCEI VED BY MEANS OF ASSI STED REPRCDUCTI ON OR ARTI FI CI AL | NSEM NATI ON
EXCEPT AS PROVI DED I N SECTI ON 581-303 OF TH S PART.

S 581-303. PARENTAGE OF CHI LD OF ASSI STED REPRCDUCTI ON OR ARTI FI CI AL
I NSEM NATI ON. (A) AN [INDIVIDUAL WHO PROVIDES GAMETES FOR ASSI STED
REPRODUCTI ON OR ARTI FI Cl AL | NSEM NATI ON W TH THE | NTENT TO BE A PARENT
OF THE CHI LD, OR CONSENTS TO ASS|I STED REPRODUCTI ON OR ARTI FI Cl AL | NSEM -
NATION AS PROVIDED I N SECTI ON 581-304 OF THI S PART, IS A PARENT OF THE
RESULTI NG CH LD FOR ALL LEGAL PURPCSES.

(B) UPON APPLI CATI ON BY ANY PARTI Cl PANT, THE COURT SHALL | SSUE A JUDG
MENT OF PARENTAGE TO ANY PARTI Cl PANT WHO | S A PARENT PURSUANT TO THI' S
ACT.

S 581-304. CONSENT TO ASS|I STED REPRODUCTI ON OR ARTI FI Cl AL | NSEM NA-
TION. (A WHERE THE | NTENDED PARENT WHO G VES Bl RTH TO A CHI LD BY MEANS
OF ASSI STED REPRODUCTI ON OR ARTIFI CI AL | NSEM NATION IS A SPOUSE, THE
CONSENT OF BOTH SPOUSES TO THE ASSI STED REPRODUCTI ON OR ARTI FI Cl AL | NSE-
M NATION |S PRESUMED AND NEI THER SPOUSE MAY CHALLENGE THE PARENTAGE OF
THE CH LD, EXCEPT AS PROVI DED I N SECTI ON 581-305 OF TH S PART.

(B) CONSENT TO ASSI STED REPRODUCTI ON OR ARTI FI CI AL | NSEM NATI ON BY AN
I NDI VIDUAL VWHO INTENDS TO BE A PARENT AND IS NOTI' THE SPOUSE OF THE
I NTENDED PARENT WHO G VES BI RTH TO A CHI LD BY MEANS OF ASS|I STED REPRCD-
UCTION OR ARTIFICIAL I NSEM NATION MJST BE IN A SI GNED RECORD VWH CH
ACKNOWLEDGES THE | NTENDED PARENTS JO NT PARTI Cl PATI ON AND | NTENTION TO
PARENT TOGETHER.

(© THE FAILURE OF A PERSON TO SIGN A RECORD EVI DENCI NG HI S/ HER
CONSENT AS PROVIDED IN SUBDIVISION (B) OF THI'S SECTION SHALL NOT
PRECLUDE A FI NDI NG THAT SUCH CONSENT EXI STED | F THE COURT FI NDS BY CLEAR
AND CONVI NCI NG EVI DENCE THAT AT THE TIME OF THE CH LD S CONCEPTI ON OR
Bl RTH, BOTH THE | NTENDED PARENT WHO G VES BIRTH TO THE CH LD AND SUCH
PERSON RESIDED IN THE SAME HOUSEHOLD AS | NTI MATE PARTNERS, AND HELD
THEMSELVES AND EACH OTHER OQUT AS THE PARENTS OF THE | NTENDED CHI LD.

S 581-305. LIM TATION ON SPOUSES' DI SPUTE OF PARENTAGE OF CH LD OF
ASS| STED REPRODUCTI ON AND ARTI FI CI AL | NSEM NATI ON.  (A) EXCEPT AS OTHER-
WSE PROVIDED IN SUBDIVISION (B) OF THI S SECTI ON, NEI THER SPOUSE MAY
CHALLENGE THE PRESUMPTI ON OF PARENTAGE OF THE CHI LD UNLESS:

(1) WTHIN TWO YEARS AFTER LEARNING OF THE BIRTH OF THE CH LD A
PROCEEDI NG | S COMMENCED TO ADJUDI CATE PARENTAGE; AND

(2) THE COURT FINDS BY CLEAR AND CONVI NCI NG EVI DENCE THAT El THER
SPOUSE DI D NOT CONSENT FOR THE NON- GESTATI NG SPOUSE TO BE A PARENT OF
THE CHI LD.

(B) A PROCEEDI NG FOR A JUDGVENT OF PARENTAGE MAY BE MAI NTAI NED AT ANY
TIME | F THE COURT DETERM NES THAT:

(1) THE SPOUSE DI D NOT PROVI DE GAMETES FOR, OR CONSENT TO, ASSI STED
REPRODUCTI ON OR ARTIFICI AL I NSEM NATION BY THE | NDI VI DUAL WHO GAVE
Bl RTH, AND

(2) THE SPOUSE AND THE | NDI VI DUAL WHO GAVE BI RTH HAVE NOT COHABI TED
SI NCE THE SPOUSE KNEW OR HAD REASON TO KNOW OF THE PREGNANCY; AND
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(3) THE SPOUSE NEVER OPENLY HELD OUT THE CHI LD AS H' S OR HER OM.

(© THE LIMTATION PROVIDED IN TH'S SECTION APPLIES TO A SPOUSAL
RELATI ONSHI P THAT HAS BEEN DECLARED | NVALI D AFTER ASSI STED REPRODUCTI ON
OR ARTI FI Cl AL | NSEM NATI ON.

S 581-306. EFFECT OF DI SSOLUTI ON OF RELATI ONSHI P OF SPOUSES OR W TH-
DRAVWAL OF CONSENT. | F THE RELATIONSH P OF SPOUSES | S DI SSOLVED BEFCRE
TRANSFER OF EGGS, SPERM OR EMBRYOS, THE CONSENT OF BOTH SPOUSES TO THE
USE OF THE GAMETES OR THE TRANSFER OF EMBRYOS |'S REQUI RED | F THE SPOUSES
HAVE JO NT CUSTODY AND CONTROL OF THE GAMETES OR EMBRYOS. HOWEVER, |IF
THERE IS A SI GNED RECORD ASSI GNI NG CUSTODY AND CONTROL OF THE GAMETES OR
EMBRYOCS TO ONE SPOUSE, THAT SPOUSE MAY USE OR TRANSFER SAI D GAMETES OR
EMBRYOCS W THOUT THE CONSENT OF THE FORMER SPOUSE. THE FORVER SPOUSE | S
NOT A PARENT OF THE RESULTI NG CHI LD UNLESS THE FORMER SPOUSE CONSENTED
IN A RECORD THAT | F ASSI STED REPRCDUCTI ON OR ARTI FI CI AL | NSEM NATI ON
WERE TO OCCUR AFTER A DI VORCE OR DI SSOLUTI ON OF THE RELATI ONSHI P, THE
FORMER SPOUSE WOULD BE A PARENT OF THE CHI LD.

S 581-307. EFFECT OF DEATH OF | NTENDED PARENT. EXCEPT AS OTHERW SE
PROVIDED |IN THE ESTATES, POANERS AND TRUSTS LAW | F AN | NDI VI DUAL VWHO
CONSENTED | N A RECORD TO BE A PARENT BY ASS|I STED REPRODUCTI ON OR ARTI FI -
Cl AL | NSEM NATI ON DI ES BEFORE THE TRANSFER OF EGGS, SPERM  OR  EMBRYOS,
THE DECEASED | NDIVIDUAL 1S NOT A PARENT OF THE RESULTI NG CHI LD UNLESS
THE DECEASED | NDI VI DUAL CONSENTED IN A SI GNED RECORD THAT | F ASSI STED
REPRODUCTI ON OR  ARTI FI Cl AL | NSEM NATI ON WERE TO OCCUR AFTER DEATH, THE
DECEASED | NDI VI DUAL WOULD BE A PARENT OF THE CHI LD.

PART 4
GESTATI ONAL AGREEMENT
SECTI ON 581-401. CESTATI ONAL AGREEMENT AUTHORI ZED.
581-404. ELIGBILITY.
581-405. REQUI REMENTS OF GESTATI ONAL AGREEMENT.
581-406. TERM NATI ON OF GESTATI ONAL AGREEMENT.
581-407. GESTATI ONAL AGREEMENT: EFFECT OF SUBSEQUENT SPOUSAL
RELATI ONSHI P.

581-408. FAI LURE TO OBTAIN A JUDGVENT OF PARENTACE.
581-409. DI SPUTE AS TO GESTATI ONAL AGREEMENT.
581-410. | NSPECTI ON OF RECORDS.
581-411. EXCLUSI VE, CONTI NUI NG JURI SDI CTI ON.

S 581-401. GESTATI ONAL AGREEMENT AUTHCRI ZED. (A) I F ELI G BLE UNDER
TH' S ARTI CLE TO ENTER | NTO A GESTATI ONAL AGREEMENT, A GESTATI ONAL CARRI -
ER, HER SPOUSE | F APPLI CABLE, AND THE | NTENDED PARENTS MAY ENTER I NTO A
GESTATI ONAL AGREEMENT VWH CH W LL BE ENFORCEABLE PROVI DED THE GESTATI ONAL
AGREEMENT MEETS THE REQUI REMENTS OF THI S ARTI CLE.

(B) A GESTATI ONAL AGREEMENT SHALL NOT APPLY TO THE BIRTH OF A CHI LD
CONCEI VED BY MEANS OF SEXUAL | NTERCOURSE.

(© A GESTATI ONAL AGREEMENT MAY PROVI DE FOR PAYMENT OF COVPENSATI ON
UNDER PART FI VE OF TH S ARTI CLE.

(D) A GESTATI ONAL AGREEMENT MAY NOT LIMT THE RI GAT OF THE CGESTATI ONAL
CARRI ER TO MAKE DECI SI ONS TO SAFEGUARD HER HEALTH.

S 581-404. ELIGBILITY. (A) A GESTATI ONAL CARRI ER SHALL BE ELI G BLE
TO ENTER | NTO AN ENFORCEABLE GESTATI ONAL AGREEMENT UNDER THI S ARTI CLE | F
SHE HAS MET THE FOLLOW NG REQUI REMENTS AT THE TIME THE CGESTATI ONAL
AGREEMENT | S EXECUTED:

(1) SHE IS AT LEAST TVENTY- ONE YEARS OF AGE; AND

(2) SHE HAS COWPLETED A MEDI CAL EVALUATI ON W TH A HEALTH CARE PRACTI -
TI ONER RELATI NG TO THE ANTI Cl PATED PREGNANCY; AND
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(3) SHE HAS UNDERGONE LEGAL CONSULTATI ON W TH | NDEPENDENT LEGAL COUN-
SEL REGARDI NG THE TERM5S OF THE GESTATI ONAL AGREEMENT AND THE POTENTI AL
LEGAL CONSEQUENCES OF THE GESTATI ONAL CARRI ER ARRANGEMENT; AND

(4) SHE HAS, OR THE GESTATI ONAL AGREEMENT STI PULATES THAT PRI OR TO THE
EMBRYO TRANSFER, SHE WLL OBTAIN, A HEALTH I NSURANCE POLI CY THAT COVERS
MAJOR MEDI CAL TREATMENTS AND HOSPI TALI ZATI ON, AND THE HEALTH | NSURANCE
PCLICY HAS A TERM THAT EXTENDS THROUGHOUT THE DURATI ON OF THE EXPECTED
PREGNANCY AND FOR EI GHT WEEKS AFTER THE BIRTH OF THE CH LD, THE PCLICY
MAY BE PROCURED AND PAID FOR BY THE | NTENDED PARENTS ON BEHALF OF THE
GESTATI ONAL CARRI ER PURSUANT TO THE GESTATI ONAL AGREEMENT.

(B) THE | NTENDED PARENTS SHALL BE ELI G BLE TO ENTER | NTO AN ENFORCEA-
BLE CGESTATI ONAL AGREEMENT UNDER THI S ARTICLE IF HE, SHE, OR THEY HAVE
VET THE FOLLOW NG REQUI REMENTS AT THE TI ME THE GESTATI ONAL AGREEMENT WAS
EXECUTED:

(1) HE, SHE, OR THEY HAVE UNDERGONE LEGAL CONSULTATI ON W TH | NDEPEND-
ENT LEGAL COUNSEL REGARDI NG THE TERMS OF THE GESTATI ONAL AGREEMENT AND
THE POTENTI AL LEGAL CONSEQUENCES OF THE GESTATI ONAL CARRI ER ARRANGEMENT;
AND

(2) HE OR SHE I S AN ADULT PERSON WHO | S NOT I N A SPOUSAL RELATI ONSHI P,
OR ADULT SPOUSES TOGETHER, OR ANY TWO ADULTS WHO ARE | NTI MATE PARTNERS
TOCGETHER, EXCEPT WHERE THE | NTENDED PARENT AND H' S OR HER SPOUSE:

(1) ARE LIVING SEPARATE AND APART PURSUANT TO A DECREE OR JUDGMVENT OF
SEPARATI ON OR PURSUANT TO A WRI TTEN AGREEMENT OF SEPARATI ON SUBSCRI BED
BY THE PARTIES THERETO AND ACKNOW.EDGED OR PROVED I N THE FORM REQUI RED
TO ENTI TLE A DEED TO BE RECORDED; OR

(11) HAVE BEEN LI VI NG SEPARATE AND APART FOR AT LEAST THREE YEARS
PRIOR TO EXECUTI ON OF THE CGESTATI ONAL AGREEMENT, THEN THE SPOUSE OF THE
| NTENDED PARENT | S NOT REQUI RED TO BE A PARTY TO THE GESTATI ONAL AGREE-
MENT AND SHALL NOT HAVE PARENTAL RI GHTS OR OBLI GATI ONS TO THE CHI LD.

S 581-405. REQUI REMENTS OF GESTATI ONAL AGREEMENT. (A) A GESTATI ONAL
AGREEMENT SHALL BE DEEMED TO HAVE SATI SFIED THE REQUI REMENTS OF THI' S
ARTI CLE AND BE ENFORCEABLE | F I'T MEETS THE FOLLOW NG REQUI REMENTS:

(1) 1T SHALL BE IN A SI GNED RECORD VERI FI ED BY THE | NTENDED PARENTS,
THE GESTATI ONAL CARRI ER, AND HER SPOUSE, |F ANY; AND

(2) I'T SHALL BE EXECUTED PRIOR TO THE COMMENCEMENT OF ANY MEDI CAL
PROCEDURES | N FURTHERANCE OF THE GESTATI ONAL CARRI ER ARRANGEMENT OTHER
THAN MEDI CAL EVALUATI ONS NECESSARY TO DETERM NE ELIGBILITY OF THE
PARTI ES PURSUANT TO SECTI ON 581-404 OF TH S PART; AND

(3) |IT SHALL BE EXECUTED BY A GESTATI ONAL CARRI ER MEETI NG THE ELI G -
Bl LI TY REQUI REMENTS OF SUBDI VI SI ON (A) OF SECTI ON 581-404 OF TH' S PART
AND BY THE GESTATI ONAL CARRI ER S SPOUSE, | F ANY; AND

(4) | T SHALL BE EXECUTED BY | NTENDED PARENTS MEETI NG THE ELI G BI LI TY
REQUI REMENTS OF SUBDI VI SI ON (B) OF SECTI ON 581-404 OF THI S PART; AND

(5) THE GESTATI ONAL CARRI ER AND THE | NTENDED PARENTS SHALL HAVE BEEN
REPRESENTED BY SEPARATE, | NDEPENDENT COUNSEL | N ALL MATTERS CONCERNI NG
THE GESTATI ONAL CARRI ER ARRANGEMENT AND THE GESTATI ONAL AGREEMENT; AND

(6) I'F THE GESTATI ONAL AGREEMENT PROVI DES FOR THE PAYMENT OF COVPEN-
SATION TO THE CESTATIONAL CARRIER, THE COVPENSATI ON SHALL HAVE BEEN
PLACED | N ESCROW W TH AN | NDEPENDENT ESCROW AGENT PRIOR TO THE GESTA-
TIONAL CARRIER S COWMMENCEMENT OF ANY MEDI CAL PROCEDURE OTHER THAN
VEDI CAL EVALUATI ONS NECESSARY TO DETERM NE THE GESTATI ONAL CARRIER S
ELI G BI LI TY; AND

(7) THE GESTATI ONAL AGREEMENT MUST | NCLUDE THE FOLLOW NG TERMES:

(1) AS TO THE GESTATI ONAL CARRI ER AND HER SPOUSE, |F ANY:

(A) THE AGREEMENT OF THE GESTATI ONAL CARRI ER TO UNDERGO EMBRYO TRANS-
FER AND ATTEMPT TO CARRY AND G VE BI RTH TO THE CHI LD, AND
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(B) THE AGREEMENT OF THE GESTATI ONAL CARRI ER AND HER SPOUSE, |F ANY,
TO SURRENDER CUSTODY OF ALL RESULTI NG CHI LDREN TO THE | NTENDED PARENTS
| MVEDI ATELY UPON THE BI RTH; AND

(© THE RIGHT OF THE GESTATI ONAL CARRI ER TO UTI LI ZE THE SERVI CES COF A
HEALTH CARE PRACTI TI ONER OF HER CHOOSI NG AFTER CONSULTATION WTH THE
| NTENDED PARENTS, TO PROVI DE HER CARE DURI NG THE PREGNANCY; AND

(1'l') AS TO THE | NTENDED PARENT OR PARENTS:

(A) THE AGREEMENT TO ACCEPT CUSTODY OF ALL RESULTI NG CHI LDREN | MVE-
DI ATELY UPON Bl RTH REGARDLESS OF NUMBER, GENDER, OR MENTAL OR PHYSI CAL
CONDI TI ON;  AND

(B) THE AGREEMENT TO ASSUME SOLE RESPONSI BI LI TY FOR THE SUPPORT OF THE
CHI LDREN | MVEDI ATELY UPON THE CHI LDREN S BI RTH, AND

(© THE AGREEMENT THAT THE RIGHTS AND OBLI GATI ONS OF THE | NTENDED
PARENT OR PARENTS UNDER THE GESTATI ONAL AGREEMENT ARE NOT ASSI GNABLE.

S 581-406. TERM NATI ON OF CGESTATI ONAL AGREEMENT. (A) AFTER | SSUANCE
OF A JUDGVENT OF PARENTAGE PURSUANT TO SECTI ON 581-203 OF TH S ARTI CLE,
BUT BEFORE THE GESTATI ONAL CARRI ER BECOVES PREGNANT BY MEANS OF ASSI STED
REPRODUCTI ON, THE GESTATI ONAL CARRI ER, HER SPOUSE, |F ANY, OR EITHER OF
THE | NTENDED PARENTS MAY TERM NATE THE GESTATI ONAL AGREEMENT BY G VI NG
NOTI CE OF TERM NATION IN A RECORD TO ALL OTHER PARTI ES AND ANY LI ABILITY
RESULTI NG THEREFROM W LL BE DETERM NED PURSUANT TO SECTION 581-408 OF
TH' S PART.

(B) AN [INDIVIDUAL WHO TERM NATES A GESTATI ONAL AGREEMENT UNDER THI S
SECTI ON SHALL FILE NOTI CE OF THE TERM NATI ON WTH THE COURT. ON RECElI PT
OF THE NOTICE, THE COURT SHALL VACATE THE JUDGVENT OF PARENTAGE | SSUED
UNDER THI S ARTI CLE.

S 581-407. GESTATI ONAL AGREEMENT: EFFECT OF SUBSEQUENT  SPOUSAL
RELATI ONSHI P.  AFTER THE EXECUTI ON OF A GESTATI ONAL AGREEMENT UNDER THI S
ARTI CLE, THE SUBSEQUENT SPOUSAL RELATI ONSHI P OF THE GESTATI ONAL CARRI ER
DCES NOT' AFFECT THE VALI DI TY OF A GESTATI ONAL AGREEMENT, HER SPOUSE' S
CONSENT TO THE AGREEMENT SHALL NOT BE REQUI RED, AND HER SPOUSE SHALL NOT
BE THE PRESUMED PARENT OF THE RESULTI NG CHI LD.

S 581-408. FAILURE TO OBTAIN A JUDGVENT OF PARENTAGE. VWHERE THE
| NTENDED PARENTS OR THE GESTATI ONAL CARRI ER FAIL TO OBTAIN A JUDGVENT OF
PARENTAGE PURSUANT TO SECTI ON 581-203 OF THI S ARTI CLE, THE PARENTAGE OF
A CH LD BORN AS THE RESULT OF A GESTATI ONAL CARRI ER ARRANGEMENT W LL BE
DETERM NED BASED ON THE BEST | NTERESTS OF THE CHI LD TAKI NG | NTO ACCOUNT
GENETI CS AND THE | NTENT OF THE PARTI ES.

S 581-409. DI SPUTE AS TO GESTATI ONAL AGREEMENT. (A) ANY DI SPUTE WHI CH
IS RELATED TO A GESTATI ONAL AGREEMENT OTHER THAN DI SPUTES AS TO PARENT-
AGE SHALL BE RESCLVED BY THE SUPREME COURT, WHICH SHALL DETERM NE THE
RESPECTI VE RIGHTS AND OBLIGATIONS OF THE PARTIES. |F A GESTATI ONAL
AGREEMENT DOES NOT MEET THE REQUI REMENTS OF THI' S ARTI CLE, THE AGREEMENT
'S NOT' ENFORCEABLE.

(B) EXCEPT AS EXPRESSLY PROVIDED IN THE GESTATI ONAL AGREEMENT, THE
| NTENDED PARENT OR PARENTS AND GESTATI ONAL CARRI ER SHALL BE ENTI TLED TO
ALL REMEDI ES AVAI LABLE AT LAWOR EQUITY I N ANY DI SPUTE RELATED TO THE
GESTATI ONAL AGREEMENT.

(© THERE SHALL BE NO SPECI FI C PERFORMANCE REMEDY AVAILABLE FOR A
BREACH BY THE GESTATI ONAL CARRI ER OF A GESTATI ONAL AGREEMENT TERM THAT
REQUI RES HER TO BE | MPREGNATED.

S 581-410. | NSPECTI ON OF RECORDS. THE PROCEEDI NGS, RECORDS, AND | DEN-
TITIES OF THE | NDI VI DUAL PARTI ES TO A GESTATI ONAL AGREEMENT UNDER THI' S
ARTI CLE SHALL BE SEALED EXCEPT UPON THE PETI TI ON OF THE PARTI ES TO THE
GESTATI ONAL AGREEMENT OR THE CHI LD BORN AS A RESULT OF THE GESTATI ONAL
CARRI ER ARRANGEMENT.
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S 581-411. EXCLUSI VE, CONTI NUI NG JURI SDI CTI ON. SUBJECT TO THE JURI S-
DI CTI ONAL STANDARDS OF SECTI ON SEVENTY-SI X OF THE DOVESTI C RELATI ONS
LAW THE COURT CONDUCTI NG A PROCEEDI NG UNDER THI S ARTI CLE HAS EXCLUSI VE,
CONTI NUING JURI SDI CTION OF ALL MATTERS ARI SI NG QUT OF THE GESTATI ONAL
AGREEMENT UNTIL A CH LD BORN TO THE GESTATI ONAL CARRI ER DURI NG THE PERI -
0D GOVERNED BY THE AGREEMENT ATTAINS THE AGE OF ONE HUNDRED El GHTY DAYS.

PART 5
PAYMENT TO DONORS AND GESTATI ONAL CARRI ERS
SECTI ON 581-501. RElI MBURSEMENT.
581-502. COMPENSATI ON.

S 581-501. RElI MBURSEMENT. (A) A DONOR WHO HAS ENTERED | NTO A VALID
AGREEMENT TO BE A DONOR, MAY RECEIVE REIMBURSEMENT FROM AN | NTENDED
PARENT OR PARENTS FOR ECONOM C LOSSES | NCURRED I N CONNECTI ON W TH THE
DONATI ON WH CH RESULT FROM THE RETRI EVAL OR STORAGE OF GAMETES OR EMBR-
YCS.

(B) PREMUMS PAID FOR |NSURANCE AGAINST ECONOM C LOSSES DI RECTLY
RESULTI NG FROM THE RETRI EVAL OR STORAGE OF GAMETES OR EMBRYOCS FOR
DONATI ON MAY BE RElI MBURSED.

S 581-502. COVPENSATI ON. (A) COVPENSATI ON MAY BE PAID TO A DONOCR OR
GESTATI ONAL CARRI ER BASED ON SERVI CES RENDERED, EXPENSES THAT HAVE BEEN
OR WLL BE I NCURRED, TIME, AND | NCONVENI ENCE. UNDER NO Cl RCUMSTANCES NAY
COVMPENSATION BE PAID TO PURCHASE GAMETES OR EMBRYOCS OR TO PAY FOR THE
RELI NQUI SHVENT OF A PARENTAL | NTEREST I N A CHI LD.

(B) THE COVPENSATI ON, | F ANY, PAID TO A DONOR OR CESTATI ONAL CARRI ER
MUST BE REASONABLE AND NEGOTI ATED | N GOOD FAI TH BETWEEN THE PARTI ES, AND
SAI D PAYMENTS TO A GESTATI ONAL CARRI ER SHALL NOT EXCEED THE DURATI ON OF
THE PREGNANCY AND RECUPERATI VE PERIOD OF UP TO EIGHT WEEKS AFTER THE
BI RTH OF THE CHI LD.

(© COVPENSATI ON MAY NOT BE CONDI TI ONED UPON THE PURPORTED QUALITY OR
GENOME- RELATED TRAI TS OF THE GAMETES OR EMBRYOCS.

(D) COVPENSATI ON MAY NOT BE CONDI TI ONED ON ACTUAL CGENOTYPI C OR PHENO
TYPI C CHARACTERI STI CS OF THE DONOR OR OF THE CHI LD.

PART 6
FORVATI ON OF LEGAL PARENT- CH LD RELATI ONSH P AFTER Bl RTH OF CHI LD
SECTI ON 581-601. DETERM NATI ON OF PARENTHOOD.

S 581-601. DETERM NATI ON OF PARENTHOCD. (A) A PERSON SEEKI NG TO QUAL-
| FY FOR A JUDGVENT OF PARENTAGE UNDER THI S PART IS REFERRED TO HEREI N AS
" PUTATI VE PARENT".

(B) THE COURT SHALL | SSUE A JUDGVENT OF PARENTAGE TO A PETI TI ONER WHO
DEMONSTRATES THE FOLLOW NG BY CLEAR AND CONVI NCI NG EVI DENCE:

(1) ANY PARENT OR PARENTS OF A CH LD CONSENTED TO THE PUTATIVE
PARENT' S FORVATI ON OF A PARENT-CHI LD RELATIONSHI P W TH THE CHI LD, SUCH
CONSENT TO BE EXPRESSED I N WRI TTEN FORM | NCLUDI NG BUT NOT LIMTED TGO,
ANY OF THE FOLLOW NG EXAMPLES: A SI GNED LETTER AGREEMENT, AN EXECUTED
CONTRACT, A BI RTH ANNOUNCEMENT, A RELIA QUS CEREMONY DOCUMENT, OR A
SCHOCL OR MEDI CAL RECORD; AND

(2) THE PUTATIVE PARENT RESIDED I N THE SAME HOUSEHOLD W TH THE CHI LD
FOR A LENGTH OF TI ME SUFFI Cl ENT, G VEN THE AGE OF THE CH LD, TO HAVE
ESTABLI SHED W TH THE CH LD A BONDED, DEPENDENT RELATI ONSH P PARENTAL I N
NATURE; AND

(3) THE PUTATI VE PARENT PERFORMED PARENTAL FUNCTIONS FOR THE CHI LD TO
A SI GNI FI CANT DEGREE; AND

(4) THE PUTATI VE PARENT FORMED A PARENT- CHI LD BOND W TH THE CHI LD, AND

(5) SUCH JUDGVENT |S I N THE BEST | NTEREST OF THE CHI LD.
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(© A PUTATI VE PARENT UNDER THI S PART SHALL NOT | NCLUDE A GRANDPARENT
OF SUCH M NOR CHI LD, A PERSON WHOSE RELATIONSHI P WTH THE CH LD I S BASED
ON PAYMENT BY THE PARENT, OR A PERSON WHO HAS NOT AT ANY TIME BEEN AN
I NTI MATE PARTNER W TH A PARENT OF THE CHI LD.

(D) THE COURT SHALL APPO NT AN ATTORNEY FOR THE CHI LD TO REPRESENT A
M NOR WHO | S THE SUBJECT OF THE PROCEEDI NG

(E) A PARENT' S W THDRAWAL OF CONSENT TO THE PARENT- CH LD RELATI ONSHI P
SUBSEQUENT TO THE OCCURRENCE OF THE FACTORS | N PARAGRAPHS ONE THROUGH
FIVE OF SUBDI VISION (B) OF THHS SECTION SHALL NOT CHANGE THE LEGAL
PARENTAL STATUS OR RIGHTS OF THE PUTATI VE PARENT QUALI FYI NG UNDER THI S
PART.

(F) THE PUTATI VE PARENT QUALI FYING AS A PARENT UNDER THI'S SECTION
SHALL BE DEEMED TO BE THE LEGAL PARENT OF SUCH CHI LD FOR ALL PURPOSES.

(G A JUDGMVENT OF PARENTAGE SHALL BE | SSUED PURSUANT TO SECTI ON
581-204 OF THHS ARTICLE CONFI RM NG ESTABLI SHVENT OF A PARENT-CHI LD
RELATI ONSHI P AS PROVI DED I N THI S PART.

PART 7
M SCELLANEQUS PROVI SI ONS
SECTI ON 581-701. REMEDI AL.
581-702. SEVERABI LI TY.
581-703. PARENT UNDER SECTI ON SEVENTY OF THE DOMESTI C RELATI ONS
LAW

S 581-701. REMEDI AL. THI S LEQ SLATION | S HEREBY DECLARED TO BE A
REMEDI AL STATUTE AND |'S TO BE CONSTRUED LI BERALLY TO SECURE THE BENEFI -
Cl AL | NTERESTS AND PURPCSES THERECF FOR THE BEST | NTERESTS OF THE CHI LD.

S 581-702. SEVERABILITY. THE | NVALI DATI ON OF ANY PART OF THS LEG S
LATION BY A COURT OF COWETENT JURI SDI CTI ON SHALL NOT RESULT I N THE
| NVALI DATI ON OF ANY OTHER PART.

S 581-703. PARENT UNDER SECTI ON SEVENTY OF THE DOMESTI C RELATI ONS LAW
THE TERM " PARENT" | N SECTI ON SEVENTY OF THE DOVESTI C RELATI ONS LAW SHALL
| NCLUDE A PERSON ESTABLI SHED TO BE A PARENT UNDER THIS ARTICLE OR ANY
OTHER RELEVANT LAW

S 2. Section 73 of the donestic relations |aw is REPEALED.

S 3. Article 8 of the donestic relations |aw is REPEALED.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nade on or
bef ore such date.



